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STATE 6F CALIFOFNIA - ENVIRONMENTAL PROTECNON AGENCY

' N00217.0O3072
: .- HUNTERS POrNT

" ssrc No. 5090.3

DEPARTMENT OF TOXIC SUBSTANCES CONTROL
REGION 2

-o HEINZ AVE.. SUITE 2Oo

URKELEY, CA 94710-2737

( s 1 0 )  5 4 0 - 2 1 2 2

Should you have any questions
would l ike to  seek c lar i f icat ion,

February 7,

Mr. Michael McClel land
Enginerring Field Activity, West
Mail Code TD1MM
900 Commodore Way
San  Bruno ,  Ca l i f o rn ia  94066-0720

Dear Mr.  McCle l land:

STATE APPIJICABIJE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARARS)
FOR nI'NTERS POINT AIINEX, SAN FRANCTSCO

Pursuant to Sect ion 7.6 of  the Hunters Point  Federal
Facil ity Agreement (FFA), the Department of Toxic Substdnces
Control is forwarding the enclosed ARARs for your consideration.
The enclosed ARARs are from the Bay Area Air Quality Management
District, Department of Health Services, and San Francisco
Regional Water Quality Control Board

1 e e 5  ( u ' ) ,
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regarding this letter and
p l e a s e  c a l l  r n e  a t  ( 5 1 0 )  5 4 0 -

3 8 2 L .

Pro jc t  Manager
o f f i ce  o f  M i l i t a ry  Fac i l i t i es

Enclosures

cc: US EPA
Region fX
Attn: A1ydda Manglesdorf
Mail Code H-9-z
75 Hawthorne Street
San  F ranc i sco ,  Ca l i f o rn ia  94105

Regional Water quali ty Control Board
' Attn: Richard Hiett

2LOL Webster  St reet ,  Sui te  500
Oakland,  Cal i forn ia 946L2

efellars
r - * )



Mr. Michael McClel land
February 7,  1995
Page Two

cc:  Ci ty  and County of  San Francisco
Departrnent of Public Health
Attn! Arny Browne1l
101 Grove Street ,  Room 207
San Francisco Cal i forn ia,  94LOz

efellars



BAYAREA AIR QUALITY
MAI\AGEMENT DISTRICT

January 19, 1995

Mr. Cyrus Shabahari
Project Manager, Office of Military Facilities
Department of Toxic Substances Control
Region 2
700 Heinz Avenue, Suite 200
Berkeley, California 947 10-2237

Dear lvlr. Shabahari:

The District staff has received your request to identify ARARs that may
impact on the remedial actions at the Hunters Point shipyard in san
Francisco. At this preliminary stage of the cleanup process the staff
cannot be certain of the District regulations that might apply. Those that
seem most likely to be applicable are the following:

Regulation 1-301: Public Nuisance
Regulation2-1 : Permits
Regulation 2-2 : New Source Review
Regulation 6 : Particulate Matter and Visible Err issions
Regulat ionT : OdorousSubstances
Regulation 8-34 : Landfill Operations
Regulation 840 : Aeration of Contaminated Soil an,J Removal of

Underground Storage Tanks
Regulation 847 : Air Stripping and Soil Vapor Extraction

Operations
Regulation 9-2 : Hydrogen Sulfide
Regulat ion 11-1 :  Lead

The Navy should be aware that additional Districi regulations rnay be
applicable; this will depend on the precise nature of the remedial actions
to be taken.

ln any event, if the Navy is subject to more than one emission standard
for the same air contaminant, the more stringent shall apply. In addition,

939 ELLIS STREET '  SAN FRANCISCO.  CALIFORNIA 94t09  .  (415)  771_6000 .  FAX (4 t5 )  928-8560



Mr. Cy,trus Shabahari, DISC
1-19-95
page 2

ariskscreeningana|ysiswi| |berequiredforanyproposedremedia|
activity(ies) that would cause the emission of.significant amounts of toxic
air contaminants. lf the resulting risk exceeds one in a million, a more
detailed analysis of risk may be required. Authority for these
requirements is granted in Sections 40000 and 41700 of the California
Health and Safety Code and in the BAAQMD Risk Management Policy
(1eel ).

Authorities to Construct and Permits to Operate witl be required for all
activities impacted by applicable District Regulations.

lf you have any questions, please feel free to call Ms. Catherine Fortney
(15n494671) or Mr. Scott Lutz (415n494676\.

Sincerely,

? <  ! :
ti,.-,--..- -l -).;'c--t-'i^ (1^-

Brian Bateman
Manager
Air Toxics Evaluation Unit
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To

Deportrnent of Heolth Services

e m o r q n d u m

' January 6, 1994

' T-1
Cyrus Shabahari
Project Manager
Office of Military Facilities
Department of Toxic Substances Control, Region 2
700 Heinz Avenue, Suite 200
Berkeley, CA 94710-2723

, Environmental Management Branch
601 North 7th Street, MS-216
P. O. Box 942732
Sacramento, CA 94234-7320

Subiecr, Meeting on January 24, L995 to discuss Hunters Point

In your letter of December 28, L994, to Ms. Terry Macaulay of the Department of Defense

Program, you requested program staff to attend/participate at a meeting on January 24, t995

to discuss Hunters Point. Because of prior commitments, we will be unable to attend the

meeting.

We are submitting the attached document "Guidance for the Cleanup and Closing of Military

Bases" for distribution and discussion at the meeting. The statements in the Summary on

pages 17 and 18 identify areas which we believe should be addressed in any discussions of

Applicabie or Relevant and Appropriate Requirements pertaining to radioactive materials.

Should you have any questions, please call Mr. Claude Goode or Ms. Terryt Macaulay at

(916) 44s-4498.

h,/LB ]1,,,"r./(
Rufui B. Howetl, Chief
Environmentat Health Services Section
Environmental Management Branch

Attachment

cc: See next page.
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January 6, 1995

cc: Terry Macauly
Associate Waste Management Engineer
Department of Defense Program
Department of Health Services
601 North 7th Street

Claude Goode
Associate Health Physicist
Department of Defense Program
Department of Health Services
601 North 7th Street

Bill Watson
Associate Health Physicist
Department of Defense Program
Department of Health Services
4840 Market Street, Suite D
Ventura, CA 93003

Don Diebert
Senior Engineer
Office of Military Facilities
Department of Toxic Substances Control
400 P Street
P. O. Box 806
Sacramento. CA 95812-0806



STATE OF CAIIFORNTA

CALIFORNIA REGIONAL WATER OUALITY CONTROL
SAN FRANCISCO BAY REGION
286-1 255
2101 WEBSTERSTREET. SUITE 5OO
OAKLAND 94612

PETE WILSON, Governor

BOARD
Phone: (5lOl

Far: l5lOl 286-1380

8BS tsrOt 286-()404

Mr. Cyrus Shabahari
DTSC
700 Heinz Avenue
Berkefey, CA 94710

January 1 8 ,  1 9 9 4

RE: Applicable or Relevant and Appropriate Requirements {ARARs} and To-Be-Considered
(TBCsl Requirements for Hunter's Point Annex

Dear Mr. Shabahari :

The following are ARARs and TBCs promulgated by this agency.

o Porter Cologne Water Ouality Control Act

. Water Quality Control Plan, San Francisco Bay Region and Amendments

. Toxie Pits Cleanup Act of 1984

o The Safe Drinking Water and Toxic Enforcement Act of 1986

o SWRCB Sources of Drinking Water Policy

o Title 23 California Code of Regulations, Division 3, Chapters 15 and 16

Chapter 15, Discharges of Waste to Land
Chapter 16, Underground Tank Regulat ions

o Solid Waste Assessment Test

o Other Standards, Requirements:
SWRCB Resolution 68-16 ( Non Degradation Policy),

SWRCB Resolution 92-49 ( Policies and Procedures for Investigation andAbatement
of Discharges Under Water Code Section 13304),



)

Pretreatment Standards under the Clean Water Act,
HP-ARARs &TBCs
Page 2 of 2

A Compi lat ion of  Water Oual i ty Goals

The Designated Level Methodology for Waste Ctassification and Cleanup Level
Determination

Attached please find our State Board Legal Staff's Memorandum which further explains
these requirements in detail. Please contact me if you would like to discuss the specific
application of ARARs or TBCs on a particular site or parcel.

Sincerely,
-)gY- 2

/
\

Richard Hiett
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GUIDANCET-OE CLEANUP OF HADIOACTIVITY ON CLOSINGMILITARY BASES FOR UNHESTRICiED FUEUC USE OF PROPEHTY

Di vision,r otl'JLfllH# Hfif,"#il'J"Hfi^nasement
Radiological Health B ranch

Division of Food, Drug and Radiation Safety

California Deparfrnent of llealth Services
60l North 7th Street

PO. Box 942732
Sacramento, CA 94234-7320

1. INTHODUCTION

---L. CLEANUP OF HADIOACTTVE SITES-BASIC PRINCIPLES
LL Documentation 

9f S" Ftpty of use, srorage and disposal of radioactivemateriai on the site should beiomplete. 
e

Ll.l. A site characterization documen-t for the site should identify allpast and qurent use, storage and &sposal of radoacti"e;;ri"l.

Thi-s documenlPresens guidance to assist interesed pardes in the evaluationof levels of erivironmeltd *aiou"ti"lt;;diil;firrr], u"r-r, iilresulting yrliation exposur* to the geoerit pop,tr"toif iipto"iiro di*.d;;
:l_ryug"g potcndal risks of canc& from iolooo.uart ii tr*rri.-nrn*itgr purpoles of sirc--cleanup and decontamination associated, *irh th;cleanup of ciosine miiirary bises so that the proped-.- d;ulir"d & 6;qobli": -Reducinf ".aiutioh 

;E-;;l*eb ind^midimizrng czucsr risks tothele'reis ser fonl in this discridon;ilt b;p"";r;d"" 
"grt"" 

other adversehealth effefis of rariiariorr (e.q., re,groducrive^and awelop--eotal 
"*osl 

ttuiwould be associarcd with e'rnXronriental raaioac-tiui ,o-n[rnio"tion -- 
- -' ----

The Departnrent of llealth. Senrices (D[IS) views ir appropriate to maintainconsistenry with existing healttr-basia stairaarat *nii"or& those sunaaraiexist- Hence, Dlrs E'elieves that iti dti"Ent-*uer standards forradionuclides are appropriate cleanup leveh for;"t*, as arc the radonaction levei for indbor air, and ttrd feaerai gnviro;mental prorcction
Agency's GPA's) standards for cteanup ort tuu"t mdifi in soil

2-l.l.l. The site characterization for radioactive material should
!.git with a review of rhe general and specific licenses
from the US Nuclear Regulaiory Commisiion iUS I.[RC)
anq Department of DefensL (DOD) o"i*its foi
radioactive marcriar on the. site, and rip.ins -quirea
purswmt to those licenses and permits.

LL

a
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LL.l.2. The site characterizadon shouid include reviews of
wrinen histories and documents, and oral histories or
intenriews with currcnt and past employees-including 

-'

curent and past base radiarion safery officers-and
others who would have historical insights into past
activiries using radioactive marerial

Ll.ls. The variors miiiary senrice branches within DOD have
organizadons that need to be contacted for consultation
about charafierization of the site, and for documentation
of the historic use, stotage, and disposal of radioactive
maerial atthe base in queition- Thes-e include:

. The Air Force's RadioisotoDe Committee and
Armstrong Laboratory at Broolis Air Force Base in
Te.xas.

. The Army's Environmental llygiene Agency at the
Abardeen Proving Ground, Maryiand-

. The Army Corps of Engineers in Omaha, Nebraska-

. Ihe Navy's Radiologicai Affairs Support Office in
Yorlcown, Virginia

22. Cleanup of discrete radioactive ircms.

22.L With the exception of standard commercial smoke detecrors
installed in buiidings, {l rliscrere items that are radioactive and
known to be prcsent should be rcmoved- This includes, but is not
limited to, (a) radioactive sources, @) gauges, dials, knobs and
other material painted with or coutaining radium or other
radionuclides, (c) radionuclides in electronic equipment and
instnrmentation, urd (d) materials containing depleted ruaniurn-
Examples of sources of radioactivity on military bases are
prcsentcd in Table 2-1.

222. If radioactive items cannot be removed, unrestricted public use
wouid not be an option for the properry in question. The nanue of
rcstrictions to be placed on the propcrry, as well as the funrre use
of the site, would i"qoit" deliberirio:ns by concerned parties.

23. Cleanup of diffrrse radioactive contamination.

23.L. Radioactive contamination on ttre property that is diffuse should be
removed to levels that would minimize the cancer risk to the
cxposed population, consistent with the guidance that follows in
this documenr

232. If difft:se radioactive contamination cannot be removed to levels
&at would minimize the cancer risk to the exposed population,
unrcstricted public rse would not be an option for the property in
questron.
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Table 2-1. Examples of sources of radioactivity on military bases.

The Depanme$ o! the Army's Corps of Engineers distribured to its rcgional commands a memorandum
(darcd December 8. 1993) iCOressi'ng awarJness of radioacrive mueri-als used u DOD facilities. That
mem.orandum poiryed out thar Ure D6D has isnred over 2800 differenr tlpes of insmrmenn and anicles
containing radioacrive macrials, and tlru radioacrive ssntnmination may efust in marcrials in base supply
warchouses, or in shgps used for fie manufacnrrc, rcpair or maiitenance of such articles. the
memorandum also poins our thar "during tfie 194Os. 1950s, and 1960s, on-base burial, sometimes in
radioacdve waste disposal cells and ofien in on-base landfills, wiu a rcasonable and accegtable disposal
techuique." Thal-memq plus otlnrinformarion from DOD point out anumberof sources of radioaciivity
tbarmay be found on military bases:

a. Radium di;rls, g2pgss. and illuminato$ wete rsed extensively in miiiary appiications, and
rcprcsent the most common and the grearc$ radioactive health and environmenul hazard
found on bases. Ex.rmpies include luminous dials on a vriety of componens used in
navigarion and communicadon, and on mrch rlial<. weapons sighs, and compasses. To
illusuare this point about haif a million deck markers (each with about 20 microcuries of
radium-226 or sfiondum-90) werc made for and used by the Navy in 1952- The
decommissioning of the Bauleships Iowa Missouri, andNew Jersey resulted in dre remonal
of abour lJ00 radium-226 componens from each vessel. As anothcr aample, the equipmenr
utilized for mobiie ground comrol approach (GCA) radar systems contained extensive
amounB of radium-226 in readily accessible components such as lnobs. rliql-e. s1d gauges.
Some of.this GCA equipment had a component thar condined up to 5,000 microories of
radium-226.

b. Depieted uranium used in armor and armor piercing ordnance, as well as in'shipping
conainers fu nse in sealed rctrrce radiosaohv.

Tridum as a s{ruce of illumination, especially for exit signs.

Thorium as a componenr in lenses to enhance the opdcal quality, and in magnesium-thorium
meal used for machinery, airsraft and rocker pars. plus welding rods used in thick metal
welding.

Hospital and research fasiiides used ririum and carbon-I4 in tiquid scintiltrtion counting.
Liquid 5gintilletisn coundng fluids contain xylene or totuene which are hazardous wastes.

Washdown areas for contaminared equipment (a.g., airctaft and ships) used in association
with or in moninring above-ground nuclear we.lpons tes6.

g. Caiibntion sources forradiarion suryey instnrmena.

h. Ilospial sources used in rliegnostic techniques and for radiation therapy procedurcs, plus
sources used in rcsearch faciiiries.

Sources used in radiography.

Gauges used to mqt$Ee the level. thictness, or the density of an object of intercsc

Sources known as commodides which are used extensively as components for weapons
sy$ems and within navigarion andcommunicadon equipmenc

L Low-levei radioactive wase &om rcacbr and primary plant maintenance and repair. weapons
processing, and associared with some of the sources mentioned above.

c.

d-

l.

j.

k
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3. CHEMICAL CARCINOGEN DGOSUHES-HEGUI.ATORY
PEHSPECTIVE

3.L Carcinogenic chemical substances thar are released inro the environmenr ire
regulated for th9 protection of public health to strict sandards in non-

- o^cCIrpational scnings. Rcgularcry leveis are established to limit the c:ucer
tisk Cancer risk is expressed iir terrns of "occess" cancetr cases, that is,
those that exceed the cancer czuies that wouid normally occur in'a given
population (Le., about ?S n30Vo).

'-3.L1. .Thc lower end of the range (one cxccss case of cancer in a
population of 1,000,000 pcopte ir:rposed for a 70-year lifetime, the
so-cailed "10-o" risk) is the nsualregulatory goal though costs and
Echnical feasitility may lead to the high,i ena or the range (one
exccss case of c:ucEr in an cxposed populadon of 10,000 people
exposed for a 7O-year lifetime (the *10-+'risk).

3.Ll-l- Eluman exposures to chemical carcinogens that wourd
result in lifetime cancer risls beiow the 10-6 risk arc
often:eferred o as posing a'de minimis" risk, and are
rygally do not receive much regulatory attentiou,
althougb public hcalth agencies ofien seek to rcduce
exposuret thatresultinris&s of fris magnimde, as well.

3.I.12. Eluman exposures to chemical carsiuogens that would
rcsult in lifctimc cncerrists grealerthan one excess c:$e
of cancer in an population of lfi),000 pcople (the 10-5
risp, if allowed Uy regutatory agencies, ioutd be required
to be accompaded by wanrings sr notices to the exposed
population. For example, see California Elealtli and
Safety Code 925249 5, a seq-or g4 4300, et seq.

Risks of l0-4 may be allowed by federat and state
rcgulatory agencies if there is an offsening public health
benefit (e.g., the cancer risk from exposure- io blproducts
of drinking watcr chlorination), or if rhe cosrs ofcleanup
to a lower risk level are considered excessive, wheir
compared to &e benefir

Human expostues to chemical carcinogens that would
rcsult in czncer risks to the general population (non-
occupational expostrres) greater than the l0-4 risk level
are generally not allowed by federal and state regulatory
agencies.

3.1.13.

3.1.1.4.

32. The US EPA's Guidance;for Con&tcting Remediat Investigations and
Feasibility studies under cERcIJ,,Intertm Firal (october 1988), has as a
step lg the evaluation process, a dercrmination as to "[w]hether the
remediation goals for all carcinogens of concErn . . . providei prorcction
within the risk range of 104 to lo-7.- (page +lt. The lower end of this
range is a lifetime cancer risk of one exiesi case of cancer per 10,000,000
peopie.
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kr Rr's,t Assessment Guidance for Supetfitnd: Volunze llIuman Health
Evafiution Manua! (Part B,- Deveiopment of Risk-based Preliminarl 

'-

Renudiation Goals), Interim @ecember 1991), the US EPA states that
"astion is generally waranted at a site when the cumulative carcinogenic
risk is gcater than 10-4. . . ," and that prcliminary remediadon goals are
'not neEded for ury chemicals in a mediuin witr a cumulative cancerdsk of

less than 10{.' When the cancer risk for a medium is "within the range of

t0{ to 104, a decision about whether or uot to uke action is a site-specific
deteirnination." (page 15).

33. The DOD's Base Realignment and Closure (BRAC) Cleanup Plan ---

Guidebook (Fail, 1993) fientifies 'areas of contamination below action
levels" for carcinogens (page +52) iui arcas that *risk estimarcs completed
for contaminadon do not do the following:"

. Exceed 10-6 for any carcinogenic hazardous substance or
petroleum constiurent detected in any mediunr-

. Erceed 10-6 for all carcinogenic hazardous substances and
petroleum constinrenB, taken together, in any o(posure
pa&way.

. Exceed 104 for all carcinogenic hazardous zubstances and
petroleum constinrents accumulat€d iuross all parhways-

Thc DOD BRAC Cleanup Plan Guidebook states: *At present,

sircs exhibiting a cancsr risk of 104 or gfeater are c-onsidercd
unacceptable, ind require acrion to protect human health- Sitcs
with cancer risks below 10-6 re considered accepuble, and are
likeiy candidates for NFA [no furttrer action]._ Sites exflb$g
risks'betrreen these two values require the exercise of considerable
professionat judgment on a site-by-lite.-basis
ilassification olthe carcinogens, and the likeiihood of the arposue
assumptions and dre fumre land use scenarios should be considered
in sircls;pecific inrcrprctations of the risk estimate. The rcsult will
faciiinti the identifrcation of site-specific solutions and actions
that are appropriate for each site to lrorcct human hedth and the
environnieiL 

^Howener, 
consistcnc1rircross a given installation is

desirable and a general consistent-installation-wide -app:o*.h to
cosVbenefit uriysis of remedial alternatives will facilitarc
ap'piication of risk management Policies." Gage +7 L) -

The DOD continues: "Exampies [of sites that requirg -sPeciai
consideration] are sites . . . 'wtrere a proven huryan (class A)
carcinogen is prcsent rcsgiting in lower icceptabie risk estimates."
(page +71).

33J'L. The US EPA has designated all radionuclides to be Class
A carcinogens. "basEd on their ProPerry of emining
ionizing r-adiadon and on the ExtCnsive weight of
eoidemioloeical evidencc of radiadon-induced cancer in
hirmans." IUS Epa, Ris,t Assessment Guidance for

33.1.

a a l
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Superfund: Volume lllunan Heatth Evaluation

Y*#l[tro';i,7f lft#,53!#fJT;{,:;:yw
HADIATTON EXPOSUHES-CANCEH HISK AND EXPOSUHE LTMITS

Radiation standards are established or recommended by a number of agencies, incfirding
4g U-S- EPA' the NRC, the Nationai Academy of Scilncesft',ladonal F.esearch Council
(NAS/NRC), tbeNational Council for Radiai6n Protecdon and Measuremenrs (NGPI
the International Council for Radiological Protcction (ICRpi, a"d the eififornii
Departrrcat of Health Sen'ices (DI{S): These gmups'utilizi'a [near AoiyefectpfulisnshiP for $re estimate of radiation effects, oaiapoiiring to low expostnes from the
high eryosures that:rrc associarcd with human raaiog(iic cancer.

4.1.1. Lifedme cancer risk from radiation e:cposurc is estimated in the
NAqA[RC't@qf Wgt of gposwi n I^orv lzvek of lonizing
Radiatio.n _B-EIR V (fable 4.4,page 176, NASAIRC 1990) o bE
520 and 600 excess ''nccr deatis per-100,000 foi mads and
femaig;apspectively, for a continuoui orposnre of 1 milligray per
year (100 millirads pq year). From thise values, an es-tini'aica
lifedme risk of 6 x 10-5 per mrad/yr results. Ilence, 0.016 nrzdtyr- woul$ yreld a lifetime qucer risk of 1 x 10{, and 1.6 mrad/yr

_ wonld yield alifetime caucerriskof 1 x l0a.

4-12- The NRC, in its 1990 Berow Reguratory concern policy
starcment, based on reports by the Unirca'Nations scientifil
Commiuee on the Effecd of Ato-mic Radiation and ICRP, circd an
annual cancer risk of 5 x l0-7 per mrern/yr, or a lifetime (70-yr)
risk of 3.5 x 10-5. From this risk, an erposure of 0.02g rnrem/yr
would result in a lifedme cancer risk of I x 10:6, and 2.8 mrem/yr
wouid result in a lifetime cancer risk of I x 104. The estimates of
cancerriskaq expos!rc are hdpful for purposes of this guidance.
In 1993, NRC abandoned its Bleiow Riguiatory Conceir Policy
Starements.

4.L3. The NCRP,rnLimitarbnof Eryosure n tonizing Radiarion, (fable
7.1, Repon No. 116, 1993) prcsq'ts estimarcs of 5 x 10-2 excess- '-fatai c:rnccrs per sievert (100 renr) and I x 10-2 excess non-fatafqncers per siwert, based on NCRp and ICT.p reDorts. These can
be summed to eq'al 6 x 10-2 per sievcrt, or 6 x tb-2 per 100 rem,
or, with a linear assumption, 6 x l0-7 per mrenr. Fiom this, an
annual exposurc of 1 rnrem each year f6r 70 yr would result in a
lifetime risk of 4.2 x 10-5 axcess cases of caicer From this, an
annual e{Posure of 0.024 rrem would rcsult in a lifetime c:lncer
risk of I x 10-6, and L4 rnrem would resuit in a lifedme cancer

.  r i sko f l x l04 .

42 ETtd upon the doses and risk estimates prcsented above, Lifetime qmcer
risks can be. approximarcd for various tifeime annual radiation exposures,
as presenrcd in Table 4-1.

42-1. The crurent radiation standard for workers is 5,000 mrem/yr .

4.

4.L
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422. Current federal urd state sandards for mernben of the general
pubiic include 100 mrem/yr for members from all radiation--
sources, ?S rwetnlyr from nuclear power operations or radioactive
waste, 10 mrem/yr from airborne radionuclidc emissions, 4
rnemiyr from radionuclides in drinking water.

Table 4-1. Lifetime O0-year) qrncer risks and coresponding annual radiation €xrposures.
For purposes of conversion among risk leveis, the exposure/risk reluionship is
assumed to be linear.

Hfetimc cancerrisk

n-2
10-3
10-4
10-5
10{

Annrnt radiation exposure
(nnen/yr)

240
20
2
0.2
0.02

422.L Current stendards are for federal operations (i.e.,
Department of Energy fq{t":s.), 9r for permined
operations that are rcgulared by fedcral or state agencies
(i.e., US NRC, US EPA or the California DIIS).

42.Ll'L As described by the I.IRC in L992,ia criteriafor
acceptable levels of radioactive contaminadon
associarcd widr cleanup are inconsistent and not
binding on NRC licensees.

4.422. Standards related to the cleanup of radioactive
contamination and restoration of sites are under
development by the US NRC and the US EPA The
NRC's proposed rcguiarions ilre to be available in spring
of 1994, and EPA's,laterin 1994.

4.423. Existing California law (California llealth and Safery
Code $252495, et seq.) requires warnings for exposure to
radionuclides and may limit discharges of radioactivity to
sources of &inking water if lifedme cancet risks e,xceed
10-5.
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5. BENEFITS OF A COMMON APPROACH TO REGULATING
ENVIHONM ENTAL CAHCINOGENICITY

5-L A uniform, risk-based approach to dealing with radioactive materials and,
widr chemical.carcinogdns- would enabli regulators and the public to
ensure that environmental cleanup is argeting the orposures thaf pose the
great€st carcino genic risk

5L A uniform appr.oac! _would enable radioactive materials on closing
military !^.1p be addressed in the same miuner as chemical carcinogeni
(see Section 3.4 above).

52-1- Such an approach allowi comparisons of sites based on cancerrisk, 
- '- - -'-'"

53.

no mafier whether concenu are radiation-rciated, chcmical-reiaed,
or botb-

522. such an qryloach provides a basis prioritization of sites based on
cancer risk, for purposes of resourcdutilization

523. such an approach provldes for consistency in dealing with
carcinogenic subsances, since the focus is on tiie risk, andiot the

- source of the risk (ag., radiation vs. chemical).

52A. In detcrnriniug the ovqarl hearth risk to the public from
enviroumenal exponres, fre total cancer risk from raiioactive and
non-radioactive marerials should be considered in the waluative
process.

Currently, the rcgutation of radiation exposures to minimize cancer rislc,
when compared wirh &e reguiation of o$osr:res to carcinogenic chemical
contaminants and expressed in terms- of permined tifEtime risk, is
generaily less rcsricdvb (see Table 5-l).

The estabiishment of standards o limir radiation exDosnres to the same
cancer risk level used in- the regulation of chemicil exposues would
require that the standards be bEnn'een 0.02 millirem p'"r year and 2
miilirems per year.

5.4.

5.4.1. Thesc limits would be applied !o environmental contamination that
results'fr radioactiuiry 

-ingested 
q inhaled by a person and from

e:rternal irradiation ftom that contanrination (e.gi, air, water, and
ingested soil, and external exposurcs from contariinated soir).'

Etposurcs would be in excess of background levels of radioactiviry
in watcr, soil, and air, as discussed in Eeiow.

5.42-

o
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Table 5-1. Comparison of lifetime qlncer risks and annual radiation exposures, with,-notes

on selected standards.l

Chemicai standard
LIFETIME CANCERRISKOT

ANNUAL RADIATTON SJTPOST]RE Radiation sundard

10,000 mrem/yr

10'1 Woskptace limit (5,000 mrem/yr)

Cancer risk ar occuparional limir-vinyl korride Ir000 mren/yr

Cancerriskaroccupational limit--poluidine LA'Z

100 nren/yr
Cancer risk u occuparional limit for sweral
chernicals(acrylamide,amirole,orboneuactrioride, 10-3
ctrloroform. o-toluidine)

10 mrem/yr

10'4

l mrem/yr

10'5

0J nren/;'r

10{

0.01mrem/yr

10'7

NRCIDOE limit-all sources (1@ rnrun/yr)
EPA action level forradon in indoc air (4 PC/l)
EPA limit+{uclear Power Operations @5 mreml
NRC lirnit--Radioactive Wase 1ZS mrcn/Yr)
EPA limit-Air 110 mtemifr)
EPA limitJrir*ing Warr (a mrerniyr)

NG,P Negligible hdividtul dose (1 mrem4E)

Upper limit--public (non-ocgupationat) exposres
o ciremical carcinogeru (ag. rihalome$anes
as byp'roducc of drhking warcrdisinfeaion)

Anifornia Pmpmition 65 stanOaA4
Air *Toxic Hot Spos'notiEcation requirement

"De minimis" level for exposur€:t lo chemical
carcinogens-usrally not regularcd belovr
this level (e.g.. Caiifornia Recommended Public
Hedth Levels for drinking warr)

ffion exposures is estimated to be 4.2 x 1f5 ercess cases of ."ncer for an ann'al
exposure of I mrcm arch year for 70 yiars. Fqr chemicat carcinogens, cancer risk is estimated by methods 

"dltt+
by'the US EP.{ and ortrer feAerat regularcry agencies, and by Sare of California Ggulatsry_ryencies. .The methods
arc generaily consisenr, rhough for cenain-ctrimicals, the specific risk ma_y diff_er among different fderal and stnte
ageicies. Radiadon standards-from US EPA Issues Paperbn Radiatbn Site Cleanup Re_gulatiotts, EPA 402-R-93-
0!+. Seprcmber 1993. Cancer risls from occupational- exposures sp mken from the US Occrrparional Safery-and
Eeaith iarinirtrrion's Final Rule on Air Contaminants 29 CFR Pat 1910, Section 15, 'Subsonces for which
limirs arc hsed on avoidance of c:lncer.- Federal Register 54:. ?-668 (1989)-

2lnciudes radionuclides.
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6. BACKGFOUND HADTATION CONSIDEHATIONS

6.1. Radiation from natural sources in the environment results in external and
internal radiarion exposures to peopie. This is usuaily around 300
rnre4yt. Long-lived fission proitucis deposired as wortLwide fallout
from-historic above-gound estng of nucliar weapom also contribute to
the-giobai environmentai raaioacriiity burden and io ambient backgrotrnd
radiation.

62.

63.

6.4.

65

Recommended cleanup- leve\ are axclusive of location-qpecific ambient
background radioactiviry. For purposcs of this document, *arnbient''
inclndes radioactivity fim gbbil fi[out associared with above-grourd
Iug_I9-ar weapons testing and-radioactivity from nannal origins wi6in (1)
building marerials srch as bricks and aggregarc, and (2) fertilizers.

Resulting_cancer risks are those trat result from radiation exposures in
axcess of backgrorurd exposures.

Cleanup of a panicular radionuclide need nor be to levels below its
background concentration for a given sitc or mediurn

Determinaion of backgronnd radiation lwels is an imporant pan of the
site characterizatioa process, whcn eurbarking ot' a deinup of a
radionuclide conrasrinattd sitc"

7. DETEHMINATION OF RADIONUCLIDE CONCENTHATTON
LIMITS AND DfiEHNAL RADIATION E)(POSURES

7.1. The following default assumptions should be used in determining
exposnres to radionuclide contaminated soil, water, or air, unless
scientificaily morc appropriate values can be justified:

7.1.1. Drinking warcr consumption: 2 titers per day.

7.12. Ah inhdarion: 20 cubic mete$ per day.

7.13. Soil ingestion: 0.1 gramper day.

7.1.4. Hfespan: 70 years (25500 days).

7.15. Residencc time on soii: 70 years.

72. In determining radiation exposnres, the dosimetric monitoring,
documentation and caiculations should be clearlv shown and referenccs
should be appropriarcly identified. Any meth6d or methods that are
utilized in the determination of radiation- exDosure and dose calculation
should follow the hierarchy of methods set fonn in Section 8.

73. Dose calculations and risk should be based on the tissue or organ of
concern-dtat is, the tissue or organ that rcceived the Elsarcst committcd
dose equivalent per unit of radioactivity intake. Wherc therc is no specific
utrget tissue or organ, the otal body shouid be the tissue or organ of
concern, and the otal effective dosc equivalent should be used.
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8. METHODS OF ANALYSIS FOH RADIONUCLIDES IN
ENVIHONMENTAL MEDIA AND EXTEHNAL HADIATION
E)(POSURES

8.1. 'Method of analysis" or "methods of analysis" refer to the method or
methods of derccion of radiation exposrue or detection and calqdation of
radiation exposure or of a radionuclide in a pardcular environmental
mediunr, inciuding but not limited to, watEr, air, soil, or food.

o

E.1.1. Included herein are methods and procedues concerning the
number of samples and the frequenry and sitc of sampling that ue
appropriue foi the monitoring of radioactivity in environmenul
media or external radiation exposures.

8.12. The caiqilarions of dose, dose equivalence, or other arprcssions of
absorption of deposited energy associated with the inrcraction of
ionizing radiation with biological ceils, tissues, orga$;, etc., are
also considercd to be widrin the rcaim of 'method of anaiysis."

82. In performin,g ?n amlysig to deterrnine external radiation exposues of a
contaminatcd sitc, or backgrorurd octcrnal radiation exposurEs, generally
acce.pt{ sandards andpractice, including,-put not limited to, radiation
monioring, location andfrequency of sampling, equipmeat, collecti- on of
data, staristicai analysis, intcrprctation of results, modeling and dose
calculations should be observcd

In performing an analysis to detemine the concentration_ of -a grvq
radionuciide 

-in 
a givin envilonmental medium, or the backgrourd

concentration of thit radionuclide in that mediurn" generally acceprcd
standards and practice, inclurfing, but Bot limited to, location and
frequenry of sampling, sample collection, numbers of samples , sample
sto*g..'and prefaraf,on, ridiochemical analysis, statisti-cal -ana-lyiis'
interpreation- of resuln, modeiing and dose caiculations should be
oDserveo.

Compiee wriaen documentation should be maintained for all procedures,
incluiiing bur not limited to, frequency and location of sampiing, type-s- of
dosimee:s and instnrmenntion used, sample collection, sample handling
and chain of custody, storage, and preparation, analyses, and dose
calcuiations.

The foilowing is the hierarchy that is to be utilizcd in establisning the^
method or methods of uraiysis to be used for the evaluation of
environmentai radioactivity, for purposes of describing radioactive
contarnination and for estabiishing background radiation levels.

85.f. If the Caiifornia DHS has adopted or employs a method of analy.sis
for cxternal radiation exposur-es or for a radionuclide in 1 specqq
medium, that method ii the appropriate method of analyiis. t!
more than one method of anaiysis has been adopted or is employed
by DHS, each may be used as a method of analysis.
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E5.1.1 The DHS's Radiotogic lleaith Branch's Policy
Memorandum "Cleaxance Inspection and Survey", Policy-
No. IPM-88-2, effective September 15, 1991, identifres
the procedlne to verify that a faciiiry in which licensed
materials wele used has been decontaminated to
accepable lweis and to :rsslue that tt'e faciliry will not
presenr a radiation hazard to furure occapants.

If DHS has not adopted or does not employ a method of analysis, a
method g{ analysis for external racliation exposures or-for a
radionuclidein a specific medium adopted or emlioyed by another
1tate q local ageqcy (e.9., the Dcpartnrcnt of Toxic Subsances
control, the Air Resources Board" a local air pollution control
Stti"q ttre Sate Warcr Resources Control Bor,ird or a Regional
Wa1er. Qg4iry Conrrol Board) is the appropriate meth-od of
analysis. If more rhan one method of analyii3 has been adoped or
is ernployed by -another stat€ or local ageriry, cach may be'risea as
amemoc ot analvsrs.

If no state o, rc"d agengy has adopted, c employs a method, of
qnalysis, a method of analysis for octcrnal radiirion exposures or
for a radionuctide in a spei{fic medium adopted or ernpioyed by a
f€deral rcgulatory aget'cy (e.g., the US EPA" or the US IIRC) is
ec qpropriate method of analysis. If more than sag mcsod of
analysis hos been adopted or is 

- 
ernployed by a federal reguiarory

?Bmcy, cach may be utilized as a mi:thod of analpis.

E-5J.I. The DOD BRAC Cleanup Guide (page +55) dirccts
BRAC Oeanup Teams to rwiew daain accordance with
the outline given in section 5 of the US EPA guidance
document Guidance for Data Usabiliry 1n Risk
Assessrnent.

853L The docum entResidual Radioactive Contoninuionfrom
Decommissioning, Technical Basis for Translating
Contatnirution Levels to Anntul Totsl Effective Dosb
Equivalent, Firal Report, by SL E. Kcnnedy,Ir., and D.
L. Strange, NUREG/CR-5512, PNL-7994, Vol. 1,
October 1992 (reprinted January 1993), providcs generic
and site-spesific estimates of radiation dose for exponues
to rcsidual radioactivity after facilities decommissioning.
Il was preparcd for the NRC's Office of Regutatory
Applications.

8.52.

853.

85.4. If no regulatory agency has adopted or employs a method of
anaiysis,-a method of analysis for-externat radiation exposures or
for a radionuclide in a speiific medium that is generatty acccrptcd
by thg-sqentific commrinity-as evidenccd U/its pubticatio'n in
compilations by professional and scientific asSociations or
societies, in pcer-reviewed tcchnical journals published by such
associations or societies, or in technical documens prepaied for
gov-enlment regulatory agencies-is the appropriate method of
analysis. If morc than one method of analysis has been generally
acccpted by the scientific community, each may be utilized as a
method of analvsis.



g. USE OF DHINKING WATEH STANDARDS AS LIMITS OF HADIATION
E)(POSURE

9.L Whenever a source of drinking wat€r is contaminared with a radionuclide,
clcanup of an arca should be io a concentation resulting in a cancer tisk

loret lower6an l0{ o 10a, er<csltt as noted below.

9.L1. Whenever a source of drinking water is contaminated with a
radionuclide for which a spe-ific drinkiag water maximum
codarninant lcvel (MCL) exists, cleanup uced not be more
rcsricdve than the MCL for that radionuclidc for purposcs of

Apdi 5, Lgg4

11.

Paee 13

protccting pubiic healdl

g.LLl. California drinking waler MCLs ocist for the foilowing
radionuclides:

. Hydrogen-3 CIhe CaliforniaMg- is 20,000 pCi/l)

. Strontium-90 (8 pCd)

. Radium-226 andradium-228, combined (5 pCiil)

. Namal uranium (20 pCill4ased on chernical b*i"ity)

10.

9.!2. Discharges or rcleases of radioactivity into sources of drinking
wa&T mlay Ue nrbject to other regulation and enforcement and
should be limitcd accordingly

USE OF CUHRENT ACTION LEVEL FOH RADON IN INDOOR
AIR

10.1 The action levei of 4 picocr:des of radon per lit91 of air appiies to
residentiat indoor air, consistent with State and federal law.

USE OF FEDERAL STANDARDS FOR RADIUM IN SOILS

11.1 The Uranium Mill Tailings Radiation Control Act (UMTRCA) and-
regulations in 40 CFR 192 provide guidance for the t1.41'p of
Djparrnent of Energy nranium mitt taiting sites_for unrestricted use. lhey
staic that a site musi achieve a concentradon of less than 5 pCi of radium
per gram above the tpical background level for the op 15 centimeters of'soil 

et depths greai,i than 15 czn, however, the m&\imum concentration
of radium can be up to 15 pCVg.

11.1.1. These standards are appropriate for use in sinrations invoiving
ndium contaminated soils, in the absence of other federal
guidance. However, they do not apply to-soil conaminat.$ 9y
$ils or disposal of radiim paint, oito radium-containing dials,
lirobs and giuges that are prisent in soil-

ll: Section 11.1 notwithsunding, the NRC and EPA are developing guidance
documents for the cleanup of residual radioactiviry for properry intended
for unrcstricted use.
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lzl In waluadng the human heatth concerns from r:ranium exposures, the risks
associarcd with r:ranium's chcmiqrl toxiciry (principally o the kidneys) may
occeed the risks rciated to its radioacdvity. Iience, each endpoint strbUa Ue
erraluated as cleanup options are being coirsidered.

t:r. CALCUI*ATIONS OF HADIATION EXPOSURES THAT HESULT
FROM SELECTED RADIONUCLTDES IN WATEH, AIR AND
INGESTED SOIL

Ut.L Comparison of concenuations of selected radionuciides in water, air and
soil with various canccr risk levels (10-6, 16-5, or 104 Efetime cancEr
risk).

r:t.1.1. Table 13-l.l presents various intake levels of selected
radionuciides and the corresponding lifetime cancer risk from
ingesrcd contaminated water. Intakcs from water to yidd the

- various lifetime cancerrisks are calcularcd from US EPA s Ilealth
Effeca Assesiment Summary (Ianuary L992). The risk Ber pCi

- from US EPA is converted t6 p(f inglsed for a specifiicancef,
risk, dividcd by (365 dayVyr i 70 yr=1 25,550 days, for a daily
intake. Ttis value is divided by 2 liters per day to yield
couesponding radionuclide concenrations in ingested water.

Table l3-L1. Concentrations of specific radionuclides in drinking water that would yield
various lifetime qlncer risks. The drinking warcr consumption rate is tr*'o liters
per day for 70 years.

Lifetime CancerRisk
Radionuclidc

Eydrogen-3
Carbon-14

'--Cobal60

Suontium-90
Iodine-131
Cesium-137
Radium-22(i
Uranium-238
Pluonium-239

rc4
trCi/l)

10{
(pci/l)

370
n
13
6
055
0.7
o16
1.3
0.085

10-5
(pc/I)

3J00
n8
13
60
s s
7
1.6

l3
0.85

37,000
2200

130
600
55
70
16

u,0
85

t
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U'.1:. Tabie 13-1.2 presents various intake levels of selected
radionuclides and the corresponding lifetime c:ncer risk from
inhaling contaminarcd air. Intakes from air to yield the various --
lifttime canccrrisks are calculatcd fum US EPA's llealth Effeca
Asscsment Summary (January L992). The riskperpCi from US
EPA is converted to pCi inhaied for a specific cancerrislc, divided
by (365 days/yr x 70 yr =) 25,550 days, for a daily intake. This
value is dividd by 20 cubic meters per day to yield corrcsponding
radionuclide concentrations in iniraied air.

Table 13-12. Concentrations of specific radionuclides in air t[at would yreld various
lifetime etncer risl6. Thc inhalationrate is 20 cubic metq$ of airperdayforT0
yeaxs.

LifttimeCancerRisk 101
(pCiimr)

104
(pcVm3)

10-5
Radionuclide

Eydrogen-3
Carbon-14
Cobalt-60
Strondum-90
Iodine-Il1
Cesium-137
Radium-226
Uranium-88
Ptuoniurn-89

26
32n

0.01
0.04
0.08
ol1
0.m06s
o00008
o00005

6cvm31

?s0
3:00

0.1
0.4
o8
LI
0.006s
0.0008
0.000s

2600
32'000

1
4
E

11
o06s
0.008
0.005

13.13. Tabie 13-1.3 presents various intake levels of selected
radionuclides and the corresponding lifetime cancEr risk from
ingesrcd soil. Intakes from-soil to yieta the various lifetime
cancer risks are calculated from US EPA's Ilealth Effects
Assessment Summary (January L992). The riskper pCi from US
EPA is convened to pCi ingested for a specific cancer risk,
dividd by (365 dayVyr x 70 yr =) 25,550 days, for a daily inake.
This value is divided by 0.1 grarn per day, to yield corresponrling
radionuclide concentrations in ingested soil
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^
- Table U,-lJ.v Concentrations of specific radionuclides in ingested soil that would yield

various lifetime canter risks. The ingestion rarE is 0.f gram of soii ingisted
per day for 70 years.

Radionuclide

Eydrogen-3
Carbon-14
Cobait{()
Suontisn-90
Iodine-131
Ccsium-137
Radium-22Ii
Radium-228
Uranium-238
Pluontum-89

74,000
4Joo

260
r200

110
IN
32
39

250
IJ

740,000
43,000
L60o

12.000
Lr00
L400

320
390

L500
17

Lifedme CancerRisk ld
rOctle of soil)

lo-s Lf
(pCVg of soii) (pCVg of soii)

7,&O
430
26
vn
11
14
32
3.9

E
0.t7

14. CALCULATIONS OF DfiERNAL RADIATION H(POSUHES
HESULTING FHOM RADIONUCLIDES IN SOIL

14.L Radionuclides-in so!l, besides p_rgsenting an opporarnity for human
e4posurc vla the pathway of soil ingestion, can--a'lso resirtt in human
cxposurEs from exernal radiation, owing o emissions rclarcd to their
radiologic decay. Table 14-1 presena vaious concentratiors of seleded
radionuclides and the corresp6nding lifetime cancer risk from enernal
€tposurcs (10-6, l0-5, or tO4 Ufetime canccrrisk).

Table L4'L. Lifetime srncer risks from external exposures to radionuclides in soil.
Ufetime canccr risls from radionuclides in-soil are calculated &om US EPA's
Health Effects Assessment Summary Panuary L992). Jlg 2alrrnl risk per pCVg
from US EPA is converted o lifetiml risk by dividing the annual risk by?0 ierd.

Radionuclide

Eydrogen-3
Carbon-14
Cohit-60
Stontium-90
Iodine-131
Cesium-137'
Radium-226'
Radium-228'

iot
0.007
0.002
0.005
0.4

840

0.1
0.07
0.02
0.0s
4

8.400

;
0.7
02
OJ

40
E4.000

n a0.002

OHffi;;

Liftdme CancerRisk t0{ 10-5 ld
(pCi/g of soil) (pg/g of soil) (pCVg of soii)

'includes rists from radioacdve decay chain producs
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SUMMAHY

ls.L For closing rniliary bases, the foilowing strould ocsun

15.1.1. A -complete history of the use, storage, and disposal of
radioacdve material should be documenrcd Where infbrmation
is lacking, the discussion should identify the extent in
information gaps.

15.L2. Known discree rad.ioactive items should be rcmoved-

15.13. Diffuse radioactive contaminuion strould be removed to a level
that minimizes the risk of exposure to peopla

152. Oqanup leveis can reiy upon alrpropriatc existing standard,s for warer, air,
and soil

ts.Ll cleanup of radioactivity in warer need not be morc rcsrictive
ftan drhking warel MCLs for radionuclides.

1522 Radon in indoor air need trot be considered of conccrn at
concenradons below the federal and starc radon affion levels of
4 pCi radon per liter of air.

1523. In the absence of federal rcgulation, cleanup of radium in soil
need not be more rcstrictive &an 5 pCtlg foi the top 15 cnr of
soil, consistent wirh EPA nrles foi cleanup of uranium mill
aiiings.

153. For areas that are intended to have rclease to the
public, exposrues from contamination associated with
radionuclides other than those identified in 15.2, should nor rcsult in a
cancer risk in e,xcess of 10-6 to 104, and should bffi

micai carcinogens.

153.1. The corrcsponding limit on the cancer risk for areas that are
intended to bc unresricted upon rclease to the pubiic corresponds
to the annual radiarion exDosutes of from abour 0.02 to 2
millirerns per year.

1532. The annual radiation exposure of from 0.02 to 2 millirems per
year for areas that are intended to be unresricted upon release to
the public is in excess of background radiation exposures.

15J3. Pursuant to existing California law, exposures that result in
cancer risks greater than 10-5 may requirJ the properry owner to
provide warnings to the public.

15.4. The method or methods of analysis for external radiation exposures and
for external ambient backsround radiation exDosures should be
scientificaliy appropriate, ani consistent with exiiting regulations or
guidelincs.
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155 The method or methods of analysis for a radionuclide in a- specific
medium arrd for the ambient backfoound concentation of a radionucMe'-
in that medium shoutd be scientidcally appropriate, and consisent with
existing rcgulations or guideiines.

15.6. For exposures from radionuclide contaminadon associated with
raAionuiUaes other than those identified in 15.2" the following applies: If
ttre 10-6 to 104 c:ucer risk limit corrcsponds to a radiation exposure that
is beiow background radiation exposurei, cleanup should be o ihe level of
nondetecdon (i.e., to background levds).

15.6.L If the canccr risk limit corresponds to a ra'liation exPosure that is
below background radiation eqposures, tLen an CIcpmal. firuauotr
exposure dom radioactive co-ntamination that is grea.ter than
baikground, using appropriate radiation molttgring. and
statisf,cut methodol6glci, exic"ds the limir This 6ding should
promFfuther Acanup andrccvaluation of whether 6e property
is o 5e relcased for urtutricted nse.

15.62. If the cancer risk limit corresponds to a concentration of
radionuclide contamination in a gflr1en medium 6at is below 6e
UJr,tgto*a concentration of thi ildionuclide in 6at medium'
Sen-a conccnration of &e radionuclide in a mediusr that is
gfeatcr rhen i6 backglound concentration in that medium' u1ng .':":
6e appropriate mithod of analysis inclugiag SPProPna::
statistiiat'methods, exceeds the limir This findhg should
pompt ffier cleangp and recvaluation of whether the properry
is o 6" released for uriestrictcd rse.
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Date : 1 4 ,  r g g 2

Environmental Special ist
Central Valley Region

.ruly

From 3

Subject :

OFFICE OF THE CHIEF COUNSEL
STATE I.JATER RESOURCES CONTROL EOARD
901_ P Street  ,  Sacrament ,o,  CA
! !a i l  Code:  G-8

APPLICABLE OR RELEVAIIT AllD APPROPRIATE REQUIREI'IENTS (ARARs ) ,TO-BE-CONSIDERED REQUIREMENTS (TBCs), AI,ID PERI{IT REqUIRET.TENiS
OF CERCI,A

Tl.. 9:lprehensive Environmental Response, compensation, and
Liability Actr ds arnended by the sulerfund arnindments and
Reauthor iza t ion  Acr ,  42  u .s :c .  ss  g6or  e t  seq . ,  (here ina f te r'cERcLA"-) 

-i" a federar raw that requireGEiiai actions at
sites subject to GERCLA to attain ipplicable or relevanr and
appropr iate requirements (ARARs),  in- tuaing state reguirements,
as def ined in S12l(d) of  CERCLA: Remedial  act ions mrist  a lso
att 'ain other requirement,s (To-Be-Considered Requirements (TBCs ) )if necessary to protect putit ic health and the 6nvironment,. The
Purpose of this Memorandurn is to guicie the State and Regional
wat'er Boards in complying with th; cERCr^A process for
identifying state enRns io make sure t,hat state reouirements are
incorporated into CERCLA cleanups.

This Memorandurn addresses issues concerning ARARs, TBCs, and
permits at CERCLA sites. Part I defines .RnARs and their use at
appropriate sites. Parts rtr and rrr discuss criteria for
determining whether a state requirement is an ARAR or a TBC and
the process for choosing and erif orcing ARARs. part IV discu,sses
TBCs. Part v discusses-permit reguir6ments at National priority
List (NPL) sites. part t l discus6es ARARs and permit require-
ments at non-Npl" sites. part vrr summarizes tha tlpical ARARs
and TBCs used by the -Regional Water Boards. part i ' t i i  trovidesa list of reterence docunents. Attached to this ttemorairaum is a
ehart that the.Regional. warer Boards may use to identify ARARs
for  spec i f i c  s l tea .

9 5 8 1 4

ances McChesne
Staf f  Counsel
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rf you have guesti-ons or conments concerning this t{emorandum,please contait Frances llcchesney at irr" st"te water Resourcesconrror Board (state water aoar i )  at- i i rs)  657_t ioe or8-437-2105 or ion r{arshacf-.t !h6-negionar water euarirycontror Board, centrar varrey n-qion-(i,egionai-wu;;; Board) at( 9 1 6 )  3 5 L - 5 7 2 4  o r  e - a g S - S z Z e l

r ' cENR.eL cRcr,a R8elrrREtrEtrrs FoR stNrE eRaRs;

cERCr.A was enacted in r9g0 and amended in 19g6 for the purposeof remediating hazardous waste sites. cERcr,A established a"superfund" to be used bv the Environmental pr"i""tlon ag"rr"y(EPA),to resPond to releises of hazardous substanceg at, celtainsitesi includilg.primarily sires on the ![pL. Sites lieted cinthe NpL are coniiderea rhl worsr sites tn the ;il;r.y and arecompiled with input from the stat"i. 
--cuncta 

arso authorizes EpAto take enforcement actions-to-reguire responsiui"-p"rtiee toremediate sites. The superfuna afienanents and Reauthorization
1.t. (SARA) which arnended-cERcLA incrud,ed rG;"i;;;;'Environmental Restoration progrErm_1Onnf1, 10 U.S.C. SS2Z01 etses. section r20 of cERCr,A -afecifiea ttrit-i11-;;;di-;;;rEi""
muat comply with cERcr.A to thi aame extent as any prlvate party.DERP estabtished apecific requirenet tr io, Ii"-illpfi*"r,. otDefense (DoD) 

1 inciuding envirorunental restoratioi requirements,authority ro pay for stite supporr ser'ices;-;;a-; iequirenentto pay for state permit fees iira enarges.

cERcr.A authorized the president of the united states to carrfzout its mandates. The President has deleg"i"a-tr,iJ-.rrthorityprimarily tg EpA, but, atso to other federil ;;d;i;s forproperty under their control. see Executiv" dra"i-izsao.

under cERcr,A' remedial actions serected, by EpA or otherderegated federaL .agency (hereinaiiei-ietered to. a6 EpA unressspecificallv notedl-{"1- eites risted, on ttre-Nprr-oli", fund-financed siles, an6 federil taciriiies-must be protective ofhnnan health and the 
"rrrriiorrrent. csnclA SfZitili i i) 42 v.s.C.sse.z1(d)(l)' rf the cERcI.A hazardoui-"oort"nces are to remainonsite, the remediar. action musr att-ain 'r"g;l1; iiiri""rre orrelevant and app. ropriate " igFi;"r""'t"-'1anei,s 1 .' cEii'a

l131J9l  tz)  (A), - -12 .u.s.c.  sse i r1- l  i t i ia f  .  aRARs are def ined ihCERCLA as stindard:r_reguirements, crl.teria, ;; ffifiliffi; ;;federal environmental riws :ld-ani-rnoie strintEnt-Jl"naards,
leq\l-ilenents, criteria, or ll.mitiiron.-or Etate environmentar orfac i l i ty  s i t ing raws. 

'cERcr.A 
s1211ai tz i  ,  42 u.s.c.- ie zr(d)  (2) .To gualify a! a etate ARAR, the ="i"ii-th"nt must be a Btateenvironmental or facirity iiting rirrl-"ot 

" 
rocal lasr. Therequirement must !e pronirlgated-lregiuy enforceable and ofgeneral appricablrirt), moie stringEnt ttran-it"-iEilr.r
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to-be-considered requirements
criteria, advisories,
iEeued by the federal

-3 -

requirement, and identified in a timely manner. EpA may waive
ARARs ln certain situations, lncluding those where state ARARs
have not been consistent ly appl ied.  e CERCLA 5121(d)(4).

Accordilg to CERCLA S121(d) the issue of ARARs is only relevant
at facil i t ies (I) that aie-l isted on the Npr, or subJect to EpA
enforcement aclii6ns i .(2) where EpA is spending fundi from the
Superfund, including emergency response actLons ("fund-financed
actions"); or (3) that are federal-facil i t ies. inncr.n s120,
42 U.S.C. 59520.r  fn th is memorandum, s i tes subJect to the
ARAR process are referred as "CERCL,A sites,,.

Apr_plicable requireoenta are those cleanup standards, standards
of control, and other substantive environmental protection
requirements, criteria, or limitations promulgatad under federal
or state law that specifically address a hazaidous substance,
pollutant, contaminint, remedlal action, locationr oE other
circumstance at a cERcr.A site. 40 cFR 300.5. Relervant and
appropriate requirements are those same standards nentioned
above that, while not applicable at the CERCLA site, address
problems or eituations sufficiently ei-niLar to those encountered
at the cERcLA eite that their use is werl suited to the
particular site. 40 CFR 300.5. EPA has divided ARARs into three
categorieE to facilitate their identification:

o cheqical-specific anena are usual.ly health- or risk-based
numerical values or methodologies used to dete:crnine
acceptable concentrations of chemicals that raay be found in
or discharged to the environment, e.g., Maximum Contaminant,
Levels (MCLs) or other water quality-criteria that establish
safe levels in drinking water.

rccation-epecific aRARs restrict actions or contaminant
concentrations in certain envirorunentally sensitive areas.
Examples of areas regulated under various federal and state
laws include flood plains, wetlands, and locations where
endangered epecies or historically significant cuLturar
resoutces are present.

Action-epecific aRARs are usually technorolry- or activity-
based requirements or linitationS on actioil or condition's
involvi-ng specif ic subEtances.

In addition to ARARs EpA evaluates
(T!9s ) , which are non-promulgated
guidance, or proposed iegulailons or state

7 CERCIA 5727, conceraing ARARI, appltes to all NPL sltes, vtzether federaJ.
or private facilitjes. HoveveE, for those fedeta! facllLtles that are not on
the NPL, all state lazs concernJng temovat and teaedlaL actlon also apply to
the sites. See CERCLA SZ20(a)(4). See part IV of this memorandum.
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government that, are not legarly binding and do not have thesl3:u: of potential ARARs. However, in many cj.rcumstances TBCswiLl be considered along with ARARs as part-of the iit" riskassessment and may be uied in dete:miniig the necer""ry level ofcreanup for proteLtion of health or the 6nvirorunent. EpA hasstated that cleanup goals for some substances may have to bebased on non-promulgited criteria and advisoii;;'r.trr"= than onARARs because ARARs do not exist for those substances or because
an ARAR alone would not be.sufficiently protective in the given
circumstances. rn these gituations, tie- cLeanup iequireneits,
in order to meet the crqanup goarsr-wilt not be-b""Ea on ARARs
alone but also on TBCs.2

rt is important to understand that ARIRs govern the degree ofcleanup at the site and apply only where ihe hazaidoo" substancewiIl remain onsite. ARARI-addresi the extent to which federal
or 6tate laws, regulations, and other requirements apply to a
cERcr,A site. rf the hazardous substance-renains onsiie-, the
fi-nar remediar action must, in most situatio""r-.iiiin enans.
EPA may eelect a reuredial action that does not attain ARARs incertain circumstances, i.e., it may waivg ARARs. cgncr,A
s l 2 1 ( d ) ( 4 ) ( E ) ,  4 2  u . s . c .  s e 5 2 1 ( d ) ( - e  1 1 u y . 3
rf the hazardous substance is taken offsite, the trangport,
storage, treatnent, 99 dispolal of_tlrat subitance must-cornirty
with.alL legally applicaltL feaeral, state, and rocal
r e q u i r e m e n t s .  E -  c s n c r , A  s 1 2 1 ( d ) ( 3 i ,  4 2  V : S . C .  S 9 6 i r ( d ) ( 3 ) .The hazardous suEstance is coniiddr6it to remain onsiti *ntieie,
for examplg, the ground water is contaminated,. rn such a case,
the contarninated iguifer must attain ARARs. rf the treated,water is discharged of fs i te,  e.g. ,  to a surface stream, the
discharge is subject to arr-applicabre state requiremenrs,
incllding permit requirernentsl- rf the treated riater is
clischarged onsite, the discharge must compry with ARARg, but not
permit requirements.

gERgIA applies to the cleanup of "hazardous gubgtance6,, and
"pollutants or contaminants,, as defined in GERCLA- 

-rf 
the

substance. to be cleaned up is not a -CERCtA trazaiaous substance,

Ju Iy  
_14,  

1992

Soltd llaste and
I{anual' r lugust 7988,

2 See U.S. Envirotzmental protectlon Agency, Office of
Emergency Respoase, .CERCIA Compllance Vith Other Laws
Suppleaent September 19g9.

3 the remedtal acttoa need not attaln ARARI if EpA fLads t&at..u scate dR.A.Rs have not been consistently applied;
E the remedial actton eelected ls only part of a total reaedial actioni
tr compliaace utth tie A&{8 is tec}rni cally iapractica b1e fros an

engineering petspectlve i
E there js jasuffJc!,ent federal fundiag ulzere otier sjtes pose a greater

environmental or publlc heaJth threat.
See CERCLA 5727(d)(4) for further conditions.
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CERCI"A requj-rementg may not apply. The terms "hazardous
substancef and "pollutants or contaminants" are defined in
CERCLA Section 101 and specif i .cal l .y exclude Petroleum. Because
petroleum is excluded from CERCLA, the cleanup of Petroleum that
has, for example, leaked from an underground tank would not be
subJect to CERCLA unless the petroleum has coruningled with a
CERCLA hazardous substance. A nurnber of pesticides are not
listed as CERCLA hazardous substances. Where CERCLA does not,
apply to the waste, the ARAR Process need not be followed.
fnitead, even if a site is on the NPL, the Regional Water Board
may take separate enforcernent action to require cleanup of
wast,es that are not subject to CERCLA, such as tank cleanups.
In such situations, the Regional Water Board could issue a
cleanup and abatement orderr o! other appropriate enforcement
order, in the 6ame way it  does for any other 6ite.

rT. ANAR CRITERIA

1 .
and

The remedial action at a CERCLA site must attain applicabl'e
requirements tf the remedial action or circumstances at the site
satisfy all the Jurisdictional aspects of the requirernent.
Jurisdictional r6quirements include (1) the Party subJect to the
Iaw; (2) the Eubsiances or activit ies that fa}} under the
authoiiiy of the law; (3) the tirne period during which the law
is in eftect; and (4) ihe types of lctivit ies the law requires'
l imit.sr o! prohibiis. for example, if a remedial action
involved coirstructing a land diiposal unit, 23 California Code
of Regulations, DiviiS-on 3, Chapler 15 requirements would be
appl i iable.  I f  a remedial  act ion included a discharge of .
tilated ground water to a clean aquifer, State Water Board
Resoluti6n 58-16 (the Ant,i-degradation Policy) would be
appl.i-cable.

The remedial action must attain relevant and apprcPriate
requirements to the same degree as applicable requirements.
Relevant and appropriate requirements are those requirements
that address ploUtLms or si{uations sufficiently ei:nilar to
those encountlred at the CERCLA site that theLr-use is welL
euited to the particular site. If a requirement ig relevant but
not apPropriate, it would not be applLed to the eite. The
Californfi Environmental Quality AiL (CEQA), California Public
Resources Code, DLvision 13, SS21000r g!-gg:r applies to
Calif ornia pubiic agencies, which are GEfred as- Btate and local
agencies, but not to federal agencies. Since one of the
Jurisdictlonal requirements of CEQA would prevent, it from
ipplying to a federal agency lt is not an "applicable"
riquirement for purposel of-a CERCLA action at a federal

ca-ble or Relevant
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facility. However, cEeA would be a rerevant and appropriate
requirement at euch sites. rf only part of a requiienent is
considered relevant and appropriatE, that part of the
reguirement would be-applied to the site. For example, if the
rernedial action involved contamj-nated ground wat,er iauied by
9]"gtt?Tges ro rand not within a waate management unlt,
23 california code of Regurations, Divisioi l, chapter 15,
Articre 5 requirernents wourd be considered reievani and
appropriate. chapter 15, Articre 5r reguirements concerning
corrective action are intended to addreis situations ei.urilai to
the creanup of hazardous substances required by GERCLA.

2. ltore Strinqent Requirepentg

For purposes of CERCLA, atate reglrirements are ARARs only if the
requirements are more stringent than federal reguirementa.
State requirements rnay be considered more strinjent than federaL
requirements in the following way63

rf the state is ,lrnplerner-rting a program that is federalty
authorized and the requirements-in-that program are regirired
to be "at, least as" stringent as federar-reiuirements. For
example, to have an approved state program implementing the
Resource Consetrration and RecoveLaz Act- (RCRA)-the state
program must be at least, as strl,ngent as RCRA and its
regulations. Thus r dn approved state RCRA program would be
considered under CERCI,A to be more stringenl ttran federal law
and would be a etate AR-AR

when the state pfograms do not have a federal counterpart
because they would incrude reguirements that are not lound in
federal law. The Toxic pits Cleanup Act (TpcA), Health and,
f-afgty code 525208, would be rnore slringeit,. iroposition 65,
Hearth and safety code ss 2s249.5 et se6., wourd L" mor"
stringent.

I{hen state requirements are similar to federal requirements.
state requirements that are more stringent than fdderal
reguirements are state ARAR6. For example, the state water
Board's chaptgf 15 requirernents specify raira disposal siting
requirements that are in Eome respects more striigent than
the federal RqTA sirlng reguiremeits. Ifhere the ienedy *ould
include land disposal on site, Chapter 15 would be
appricabre. More atringent state tacls would be ARARs. The
california lilater code ii more strlngent than federal
requirements because ln part Lt is in lieu of the'clean water
Act and in part it includes requirements not found in federal
Iaw.
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3. Ti-uelv Uarrner

CERCI^A requires EPA to provide the State with the opportunity
for substJntial and meaningful inyolvement in the init iation,
development, and selection of the remedial action. CERCLA
5 1 2 1 ( f ) ,  4 2  U . S . C .  5 9 6 2 1 ( f ) .  E P A  m u s t  p r o v i d e  t h e  S t a t e  w i t h  a n
oppoitunity, among other-things, to participate in long-term
pllnning aL Hpf, sited, to comment on studj.es concerning the
iernedial investigation, feasibility studlzr -ang engineering
design. to comrneit on the proPosed rernedial p1an, and to provide
AR.AR;.4 EpA must also provide the State with an oPPortunity to
particlpate in negotiations with any Potentially responsible
parties- (PRPs). For federal faciLit ies, these requirements
would apply at both NPL and non-NPIJ sites

As part of the review process, the Regional Water Boards should
detirrnine and provide l-ts ARARs to EPA, in coordination with t'he
Department of toxic Substances Control (DTSC) and other 6tate
agincies.S The AR-ARS must be provided to EPA in a tirnely
manner. EPA has det,e:mined that "in a timely manner" means as
early as possible but at least prior to the issuance of the
flnal Rec6rd of Deci.sion (ROD) for the site. -See 40 CfR
3 0 0 . 4 0 0 ( 9 ) ( 5 ) ,  3 0 0 . 5 l s ( d ) ( r ) '  a n d  3 0 0 . 5 1 s ( h ) ( 2 ) .  t l "
appropri;t; tfune period ior'the negional lfater Boards to provide
tL6ir-ARARs usually begins at the Remedial Investigation (RI)-
stage of the remedial iction and continues to the issuance of
the final ROD. EPA usually provides a tirne schedule for
identif ication of ARARs, Uut-it is the responsibil i ty 9f the
Regional Water Boards to provide ARARs regardless of the
existence of a formal agrlement. If the Regional- Wat'er Boards do
not provide thei-r ARARs-in a timely manner, EPA has stated that
it need not incorPorate the ARARs into. the remedial action'

After issuance of the ROD, the remedial action may be changed as
a result, of lnformation obtained during the remedial design
phase. If EPA does Lntend to incorporate additLonal ARARS, or
bth"= changes to the ROD after it bEcomes final, it nay only do

4 The Ytenorsndun of llnderstandtag GIAQ betveen the DePartment of Eealth

Services, loxic Substances Control Progtaa (now the Depattaent of Toxic

SuDsrances Control (DTSC)) aad t.be gtate and Regional Vater Boards (August 7,

TggO) specJfies the crlter!.a for detexaln!.ng aPPFoPtiste lead and suPPort

tgency roles at CERCIA sjtes, lncluding fedesal sltes. The apptopriate . -.
nLglinal t{ater Board and DISC regLonal office should coordinate in providing

comrentst tncludtng zl&18s. to EPA.

S The Cleanup HOU referenced tn footnote 4, and federal facillty agreenents

estabUsh procedures for providing A8.r{Rs to EPA or a federal agency'

Regardlesg of the leadl supPort sgency scatus, each agency defends j ts onTr

,4RARS
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so in certain situations and must provide pubric notice andconment.  40 
9F1.s300.335(9).  -  The-RoD musl  be amended 

"" iv 
whenthe remediaL action taken'frindanentaliy alters the rernedialaction serected in the RoD. rf the aciion takerr--diit"r,

substant,ially but does not fundamentarly arter the action, anexpranation of sig1ificanr difference w6ul,a G ;;;pirea, whichis subject to public conment,.

The ARAR proceaa is Lterative and as the remedial action isfurther difined, 
"o"h-i=-irr" 

aiiposir options i"i ii".red groundwater, the more specific aRARs sf,ould bi deveropEa.- rleie-ur;y 
--

be a need ro deverop eeveral :g!i oi-slecutc ahan' e.peciarlyduring_the Feaslbil i ty study (Tsl phasE. rt n"y n" diff icult toidentify - aRARs withou-t anor6piiaie- information.' Fo. exampre, itmay be difficult to deteffiini conplii""" with State water BoardResolution o8-16 (anti-gegradatioir poricy) until sufficienttechnical informai,ion aboir rhe contaniniied pr,-;; receivingt3:.T quality and the treatmenr technotogy to-be uiea isobtained. Regional ?fater Board staf f str6irfa rEoi"r-r"rkplans,Rr and, FS-reports, and other pre-RoD documents and provide
conments in wri.ting if necesslry to obtain the ipp"6p=iateinformation. appropriare inforiration couid-l;"ri5!-lrr" sametlpe of inf ormati"". reguired in a r-eport of waste dj.sch.=g".The dispute resolution process rnay- bL necessaly if the properinformation is- not proviaea to enibr" itr" negiSnit w"t"r Boardsto determine the enans. rt ruay not be approfriate for theRegional Yfater Boards to concui in a RoD it irrere is notsufficient information to deterrnine ARARs

rn documenting ARARs, EPA suggests that states provide citat,ionsto the statutes and regulati5is, and the descrifiiion and 
"""p" 

-

:I_:h:. requirements. irrey shoui.a li""ia" information to showEnar.Ene requirement is more stringent than the federalregui remenr and should describe hoi the ;q"i;;;t-i"
?Pplicaure or relevant and appropriate to the site or action.See attached ARAR chart

{. Properlv pronulqated

A state requirement must be promulgated to guarify as aD ARAR,According to EpA, a atate reQuiremEnt is pr6rnulg.iea it it is
l:grrly enforceable and of g6nerar appii"irniii. 

--lo 
crn

:.300.100(s) (4). A state re{lrirenent-i; regi[y'enfJrceable ifthe Etate law or reggration-has its own sp6cific enforcementrnechanism or it can-be enforced through tie state,--generarlegal authority. A state requirernent-is;i ;;;;;"i 
:

feerlcl9ility if it owas nor adopted for trt"-forpose otprecluding- onsite remedial actioirs or other G;a-ei;posal forreasons other than Protecting human health and the-eirvirorunent. ,,
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C E R C L A  5 1 2 1 ( d )  ( 2 )  ( c )  ,  4 2  U . s ' C '  g 6 2 : - ( d )  ( 2 )  ( C ) ' -  . l o t - " * a n p l e '  
t h e

californla water code, Tltle 23 CCR, watei-quality control

plans, and other polic5.e" i"a-g"idance of tlie State and Regional

warer Boards that have Ueen-ia5pted formally by tle Boards are

i"giifi enforceable because the Water Code has enforcernent

mechanisms foi violations. of those requirements' Those same

i;v';, regulati""", 
-;a 

policies are also of general

applicability U".ioi" tirey-wEi" tt"t ad'opted ior the purpose of

precluding cER-r,a'- i"*"diai actions ' ThLy aPPIy to all

t i"cnargei th;i affect the water quality of California'

The stat,e and Regional water Board water quality-control plans

sometimes use the terms "policies" or "guidancer " rather than

"regulationsi. The titt.--oi-ifr" d'ocumeit is not conclusive as

to whether or not it is "piot"fgated.-" State and Regional l{ater

Board water quality .orrttSt-;i6fi= and "policies" that have been

adopted by the Boards g. ;ni"tn"fgut:d" and therefore may be

enni," if tnei meet the-o-thei criteria f or ARARs '

water quality control -plans contain nurnerical and narrative

water qualitjr 
"ii"aa=al 

that are promulgated and therefore rnay

be ARARs . Tfre plans contain rnethodologies' :o9h.11
i:nplementation plans ot .Etion plans,. ior attaining cornpliance

with numerical and narratioE-"ti"dards. specific narrative

standards r"i-.f"" 
"""t"i" 

implementation inethodologies'-. Tl:""

methodologie's should be .ot=ii"ted ARARs. For example' State

warer Board, Resolution Sg-iS contain= Ifte slinaara Lnat aU

discharges to high quality waters must-uie tfre "beEt practicable

treatment or 
"orritoi. 

" 6 
'fni" -uie 

of a technolog'y-based

standard is consistent with gpa'" cornpliance with other Laws

ltanual which iequires o=.-ot-L"st proiessional l-udgment to

determine tfr"-iipi-priate i""f,ttofolf'-Uasea standard where

effluent l imits are not ;t; i i ;t le.7- EPA does not consider

unpromufgatel-rn"in"a"f"qi"--inut "=" 
desj-qned to 5'rnplement

narrative standards as ARARs, but at EPA'6 discretion they may

be considered Ln deterrnining the rern"dt. such unPromulsatea

nethodofogie- Eould include-the determination of the cleanup

standard to attain the tasie ind odor narrative standard' See

p.tt lV belowr "To Be Considered" requirements'

5. Congistentlv APPlied 'ARARa

Sectlon 121(d)(4) of CERCLA authorizes EPA to waive ARjARs in

certain situations. One sucn'situation occurs when state ARARs

have not been or will not be consistently app1J.ed to both cERcr'A

6 Resolutjon 6g-16 Js also lacorporated lnto other ptomulgated tequtrementsl

lnchud!.ng ,n" Ci"ir"t- lS regulati'ons (tlcJ.e 23. CaLlfornia'Code of

RegulatIons, Dlv! 'e lon 3, Chapter 75),  and State Vetet Boatd Resolut jon 92-49

(poltcies and Procedures fo; In;e;iigation and Cleanup and Abateaent of

Discharges Under l tater Code Secclon 73304) '

7  See Compl iance V i th  Other  Lavs  Manuaf '  P '  j ' 77  (August  7988) '
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and non-cERcr,A gites within the state. state requirernents arePresruned to have been consistentiy ippriea-""r"""=-ii"r" i"evidence to tl".contrary. rn othir-i6"d", the Regionar waterBoard need not Justify ih" corr"istent appiication-oi its ARARsat' the tirne it iubmitS its aRARs. Evidence must be provided byothers to demonstrate-tr,ii 
" 

requirement has not beenconsistentlv apprie6.8 rn rnost situations, consistentcompliance iitiritt ttt" Juiisdiction ;i; Regional l{ater Board iseuff ic ient .

ITT. cfEER COHSIDERATTONS 
. 
rN SELECTTNG ERARS

1. Selection of .tRtRs

As part of the preparation of the RoD and selection of theremedy, EpA nusl _piovide a response to state conments on the
9::It RoD, incrudins a;-"ipri"i;til ilsararns any decision onARARS. The cotnmenrs must Le provided in ttr--p;;.;;e RoD.cERcr -A s121( f  )  (1 ) {c ) ,  -42  u .s .b .  ge  i i i e  I  t r )  (c ) .  r f  EpA chooses  aremedial acii6ri ttiai'does not attain'state ARAR., EpA mu6tprovide the state with an oppor!,unlty to concur or not, concurwith the remedy prior.t--pulli;hing the final RoD. The srarenay charLenqe sulrr a deciiion.g rf,"-i"gionar l{ater Board staffshould careiurry i""i"r-trr" draft ioo- ina invoie-i["-disputeresorution proc6ss if appropriate io-relorve i't diAR or otherdisputes.

rf the Department of Defense (DoD)- (or federal agency other thanEPA) is tie lead federal igeniy, irrit federal agency makes theinitial serection of trt" eians- and remedy at NpL sites. cERcr,A
:139!" lJ  e)  t .42-u-s-c.  sedr0t : t  ta i ._-r r - t i " re is-a-- i "pot" ,  EpAmaj(es the final decision on'ttre iereciion of the remeay anaARARs. rf the state disagrees with the cho""r, ,*;ey, it maychallenge the rernedy. se6 footnJie i.-;il-;;si#;i'n"."=Boards should work iittr-EF" federar agency and EpA prior toissuance of rhe RoD ro address srie--fi-trti" aRARs.

---____
E See Coapliance Vlth Other Lavs Hanualt p. J-74 (August lggl).
g fhe Reglonar ltater Eoards eh2utd caretutly review the draft RoD regardl.ngARAR selectlon and EPA'I cos',ents and ttt"rp't to resolve concerns prior toicsuance of the fiaal RoD. After lssuaace 

'ot 
*" RoD, a charleage to the RoDt'c cuabersane- For thoee actloas vhere EPA ls the lead federaT agency, thesttte nay eeek to have the reaedy confont to state .r.Rrtis by lacemen!.ng inthe anited states djstrict courr rien the proposed consent ai"rr" Js todgedand prior to ent_Ey (-approvar by the court) oi th" conseat decree. cERcLAt727(f)(2), 42 A.S.C.--tgOZlfCiCZl. For r&ose actjoas vhere aaother federa:tgency Js tDe lead ageacy, tjre State aust flre an actlon ln aalted statesDls t rLc t  Cour t .  cER-cLA- tJ2x( f ) (3 ) ,  42  t .S .C.  5962J( f1131.  In  e l ther  case,tjre court would detentlne vlzether tlle state er.rn snonii-Lppi. rf tt rulesagainst tle stste , the stare sray pay the extra cose o.f 

"oTpi'l)n"e 
urth cheSrare t&{X.
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2. ARARg for Renoval Actions

Fund-financed removall0 actions are required to attain or
exceed ARARs "to the extent practicable considering the
ex igenc ies  o f  t he  s i t ua t i on . ' ,  40  CFR 300 .415 ( i ) .  Whar  i s
practicable depends on the urgency of the situation and the
scope of the removal.action. For example, urgent action may be
required where leaking dnrms pose a threat of fire or exploiion
in a residential area. In Euih case ARARs need not be
identified and attained. RemovaJ. actions should compry with
ARARs that are within the scope of the action. For example, if
the removaJ. action is conducted to remove leaking drums lnd
contarninated soil, AR,ARs should be considered for those
activit5.es, but not for ground water remediation tbat is not
part of the removal action. If the action is not tirne critical,
compliance with ARARs should, in most situations, be required.

where the removar action on an NpL facility is being taken by
another federar agency, e.g., a DoD agency, the action must l tso
attain or exceed ARARs to the same degree as an EpA funded
action. See Section V, below, for a discussion of permit
requiremeiE, and Section VI, below, for non-Npl. sile issues .

3- Partial Remedies and ARARSi

CERCLA Section 121(d) (4) specif ies that where the remediaL
actj.on selected is only part of a total remedial action, such as
an operable unit, it need not attain ARARs if the total renedial
action will attain ARARs when completed. At the tlpical CERCLA
site, there are several operable units for which a ROD is
prepared. A comprehensive site-wide ROD is also prepared to
consider activit ies at each of the operable units to ensure
overall site remediation. Each operable unit may not attain the
final ARARS, but the comprehensive sit,e ROD for Lhe final remedy
must ensure that ARARs are attained. In addition, certain
lnterirn activities, including removal and renedj.al actions, may
ralse the question of ARAR compliance. Where ARARs for the
interim action ate associated wittr construction of the remedial
technolo!try, e.9., action-specif ic ARARs, the ARARs would be
considered final and muat be attained as part of that interim
remedy, such as rneeting effluent limits for discharge of treated
ground water. If the ARARs for the interim activity are
assocLated with cleanup levels they need not be attained until
conpletion of the final remedy.

70 CERCIA defines the teta 'response' to include both reaovaL actions and
rededial actions. 42 a.s.c. 9601 (25). Both relrloval.and reaedial actioas
lnclude the cleaaup of the envirottenc. Removal actions are usuaJly short
Ceta and towet cosc acttons necessaty to stabilize condJtions, particularly
jn t jme-cr i t ical  s j tuat jons. Remedial  act ions sre jntended to provide
perl l ,anent acttons at the st te.
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4. Erforcement of AI|ARE.

cERcLA authorizes the State to enforce both federal and state
ARARs to whj-ch the remedial action at an NpL site is reguired. toconform. such enforcement is through a civil action in-united
States district court, not through ianinistrative a"tion beforethe RegionaL l{ater Boards. rn addition, if a negi-nal water
Board is a signatory to an agreement concerniog i"r"diation ofthe site, it may eniorce reqrlirements as speciiied in the
a g r e e m e n t .  C E R C L A  5 1 2 1 ( e ) ,  4 2  t t . S . C .  5 9 5 2 1 1 e 1 .

w. .$o BE CONSIDERED- REQUTREUET|TS

In addition to attaining ARARs, remedial actions at cERcLA sited
Tl:!.be protective of human health and the environnent, cERcr,A
s 1 2 1 ( d )  ( l ) ,  4 2  v . s . c .  s 9 6 2 r ( d )  ( 1 ) .  E p A  w i l t  c o n s i d e r  o t h e r
"mat,er ia lsr"  such as cr i ter ia-or-guidel ines,  to make gure that
the remedy is protective. Those iateriars are calied .To Be
considetgd"_ (TBCs)_requirements. EpA uses TBCs to develop
numerical creanup revels where no numerlcal ARARs exist. EpA
also uses TBCs. t6 interpret 6tate requirements. State policies
and guidance that have not been promrirgated or are not
enforceable are not potential enins bui, rnay be TBCs. The
RegionaL water Boards should provide to EpA TBCs at the 6ame
time that they identify Anans.

v. PERLTT Ra0IIIREI{EIITS .Nf NpL SITES

cERcLA states that no federal, stater or local penrit shall be
required for any'removal or remediai action coid,ucted entirely
onsite, where such remedial action is selected and, carried out
1 l -ggmpl iance w i th  th is  Bec t ion .  "  CERCI IA 5121(e ; ,  42  V.S.C.
s9521(e1. rn other words,  i f  the t rearment,  s io i ige,  d isposal ,
or transport of the hazardous substance, pottutant] 6r
contaminant is carried out onsite, no pirinit is reguired, but if
the hazardous substance is transported; treated, edoiear oE
disposed of offsite, appropriate federar, stat-; i l-- local
pemits are required. 

- -

For purposes of per:nrit", the ter:n 'onsite" means -the areal
extent of contarnination and all suitable areas in very closeproxirni-ty to the contarnination n€lcesaary for Lrnplemenlation of
!h "_resPonse ac t ion . "  See 40  CI |R 5300. -COO1e1.  

- ,Ons l te .  
may

ii.1:9: 
property other EFEn that or,vned uy in6 

""rt-"rible firty,i t , - {o=_exampre, -a ground water prume hal  n igratei . . -  -onsi ie"
could aleo include uncontaminated areas overiying contaminated
ground water. rf a rocation is not onsite th6n it is offsite.
At some federal facl,lities aite-specific agreements, or the NpL,
nay define the site to incrude the entire Sase p"ot6rty.
However , for purposes of permit requirements, tire iite- incl.udes
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only those areas that f it within the definit ion of "onsite"
conlained in the National Contingency Plan (NCP) ' 40 CFR
S300.400(e).  In other words ,  Lf  the discharge would occul  to an
area thaL is not contaminated or not in "veqr close proximity"
to a contaminated area, the area is offsite and the discharge
would require a permit. Whether or not the area is inside the
installa€ion boundaries is not relevant to whether it is offsite
or onsite for purpoaes of pertnits.

EPA has interpreted the term "Pemit" -to 
j-nclude all

administrativ6 requirements asiociated with 1 Petllt' whether or
not they relate t6 actually obtaining a permit,. -FPA defines
adminislrative requirement; as those that prescribe methods and
procedures by whi6h substantive requirements are made effect'ive
?or purposes-of a particular environmental or public health
progiaml ftre CERCLA process ls intended to document that the
iubttantive requiremeits have been identified and will be
complied with. 

- 
Adrninistrative requirements include approval by

admLnistrative bodies ( such as the Regional lilatel Boards ) t
consultation requiremeritE, issuance of pe:mits r 9nd
documentation, ieportltg, record keeping, and enforcement
requirernents assoiiated-with permits.. ihe tem 'permit" does
no€ include "substantive" requirements. The substantive
requirements are ARARs and giCs. Onsite activities must cornply
wiitr substantive requirements; offsite activities must conply
with both substantive and adrninistrative requirements.
llonitoring requirements are considered substantiY?. BeEt
managemeni prictices are considered substantive.Il If i t is
uncl6ar wheiher a requirement is administrative or substantive'
it ahould be treated as substantive. The CERCLA plocess
incorporates many ad,ministrative requirements the Regional Water
Boards would norirally impose. For examPle, EPA could impose
administrative requiiemeirts, such as reporting an9 record
keeping to en6ure-compliance with substantive monitoring
reqitir6ments. The nelional Water Board should request that
reporting and record keeping be required-

Where permits need not be obtained, the Regional Water Boards
should-provide EPA, or the dischargetr with a document
epecifying the subitantive requireienis that would be applied to
the siluai,ion if a permit wer6 required, including_nonitoring -
requirements. For iemedial actioris, th6 negional Board shoul'd
pr6vide such requirements in the Process of identifying ARARs

lrior to the igiuance of the ROD. For removal actions or other

f f i C o a p 7 i a n c e | { i t h o t h e r L a v s M a n u a I ( A u g u s t 7 9 8 8 ) p r o v i d e s
guidance on detenining ARARs under federal and State lar. Fot example, 8t

CERCLA sltes there t"f U. no cechnology-based effluent li:nitations for

enstewater discharyei. In that case' best professional Judgnent 
js used to

identify the approiriate technoTogy (BCT or BAT) co determine Che effluent

-limi ta ti ons.
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actions that rnight be taken without a RoD, the Regional t{ater
Board should provide the necessary requirements piior to the
action

offsite discharges from cERcr,e sites must compry with atl
appricable federal, stat,e, and locaL requiremenls and are not
exempt from adnrinistrative, including permitting, requirements.
rn addition, activit ies on a site that-are not i i tat6a to the
CERCI'A response actions are not exempt, from the ad'ninistrative
lequirements. such activities could include onsite serf,age
disposaL or other activities associated with operations.

VI. ^ARERS AND PERITIT REQIIIREXEIITS .ilr XON-ITPL SITET;

conpliance with ARARg is reguired at private eites that are on
the NPt or for fund-financed actiona. At all other private
sites, the activities must cornpry with appricable stite and
Iocl!_leguirements. Private parties whoie sites are not subJect
to cERCr.A may attempt to comply with the NCp for private cost
rPcoygry pfrposes. Rgg1rdless of their ef forts to comply with
the. NCPr.t!ey must stiu comply with arl state requirements,
both adninistrative and aubslantive.

IERCLA specifically addregses federal facilities in Section L2Ol
42 u.s.c.  s9520. sect ion 120 speci f ies that  cERcr.A appr ies to
the Eame extent to federal facilities as to any other iacility.
If a federal facility is listed on the NPL, thE remediat acti6n
must comply with ARARs to the aame extent as other listed sites.
EPA makes the final decision concer:ring the renedial action.12
rf a federar facility is not listed on-the NpL, Lt, muEt comply
wit'h state Laws regarding removal or remedial actions, incllding
enforcement requirements. cERcr.A section 120(a) (4) states:

"State laws concerning removal and remedial action,
including 6tate laws regarding enforcement, shall
appty to removal and remedial action at facilit!.es
owned or operated by a department, agency, or
instrumentality of the United States when guch
facilities are not included on the Nationar priorities
tist. The precedi.ng Eentence shalL not apply to the
extent a state law would apply any standard or
requirement to such facililiel which is ruore stringent

J2 CERCLA 5720(e) requLres a federal agency to enter tato Lnteratency
agreement vtth EPA for all sJtes on the NPL. The agreeaents 11ust lnclude the
teviev of alternative resedl,al acttoas, selecttoa of the reaedy, a schedule
fot coapletjon of the remedy, and arrangestents for Tong-tea, operation and
aaintenance. SelectJon of the teaedy ls ude by EPA ja case of dlsagreement
vich the federaL dgency.
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than the standard6 and requirement, applicable to
facilities which are not owned or oPerated by any such
department, agencyr or instrumentality. "

4 2  U . S . C .  5 9 6 2 0 ( a ) ( 4 ) .  I | o w e v e r ,  t h e  S t a t e  m u s t  e n f o r c e  i t s
requirements consist6ntly at all facil i t iesr both federal'
state, and private. . The State makes the determination
concerning whether the action is in compliance with state law.13

\'TI. STITE AXD REGIOITAL WXTSR BOARD ARARS

As part of the scoping phase of thg,remedial investigation./
feaiiUil ity study lnf/fS) procesEir14 government agencies are
to identify enAnl (and shouta also identify TBCs)_ and provide a
list to EPA or oth6r lead agency. This part of the t{emorandum
identifies ARARs and TBCs that negional Water Board st'aff
should consider for any proposed rernedial or rernoval action at
CERCLA si tes.

The following is a compilation of the ARARs and TBC6 believed
to be the moit eignifiiant to the Regional gfater Board for site
cleanup activitiei. A brief description of how these ARARs and
TBCs miy be relevant is also provided. This sunurarl-is-
lntended to hlghlight those Rnens and TBCs which could be
important in deterrnining interim and final actions at most
sj.Les. Since remedial ictions at a site may not begin for a
number of years, it is likely that these Anens and TBCs will
change witir time. Regional ilater Board staf f must Slrovi9e as
compiete a list as poisible of ARARs and TBCs to guide the
rern6dial investigation, feasibility study and, ultimately' the

W 9 7 2 o ( a ) ( 4 ) ( c o n c e r n ! n g n o n . N P L f e d e r a ! f a c i ] . i t i e s ) , a n d
CERCLA 5727 (concerning ARARs)r use d!.fferent words Jn statjng the

responsiblljtjes of fedenl facl[itles and create an aabiguity rcgarding the

appltcatlons of State laws at fedetal facllLtiee that are not on the NPL.

federaJ-State Bgteemencs at non-NPL federa! facjJitjes, called Fedetal

Facility Slte Rlaediatlon Agreements (FFSR.lts), have recogaized ttrat t&ere js

a different standa rd at NPL and non-NPL federal facJltties. the FFSRAs do

not resolve Che dlspute ra!.sed by the dlfferences between Sectloas !27 and

720(a)(4) of CERCIA. Insiead, theT provide that the federat agenctes Propose
Che response actlOns wItlr tevlew, 

-courent) 
arrd approval by tie Stste ' The

agreements also ptovlde for a dlspute resolutton process lf dlsagreements

ttj"e during thi reviev Process and'approva! stages. If the dispute js not

resolved thlough thls piocess, aIL partLes retaln t&eir authottty to'use tJte

courts to resoive the dispute. CSRCLA 572O(a)(4) hae been lnterpteted in -
Ilnited StaCes ,. P"nn"rli"ni" D"or. of En iro*t"nr"I R."rur""", CV--89-7:2t,-
(D. penn., Dee. 2, 7gg7) to jncJude staee'Iars t'|at provide Seneral aucnoilE)l

to requtre removal and temedjal actlons.

74 The purpose of the RIIFS ls to assess sj te condjt jons and evaluate

aLterna t lves  to  t le  ex ten t  necessary  to  seLec t  the  remedy.
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selection of remedial actions and cleanup levels for a specificej-te, when reguested by the lead .g"t-y 6r by irr"-iE"ponsible
Party' At,tached to this Memoranaurn is-a chait ior-irri, negi-na1water Boards to use in identifying ARARs. (see Atrachm;i-i:t-

The state water Board and the nine Regional water Boards derivetheir statutory authority frorn porterlcotogne-;;ar-"" such, areresponsible for the protection of existing-""a-p=5u]ure futurebeneficiaL uses of wlters of the state wiitrin tfi"i"-r"spective
Jurisdictj-ons. Porter-cologne is codified, in Division 7 of thecarifornia water code. und6r porter-c-rogrr", the obJectives ofthe Regional llater Boards are achieved prinaiily-trrr"ugh an on-q?ing program of paein planning, the reiuration'oi-waste
discharges through the Lstabliiiune"t 

"i 
waste dischargerequirements (trDR: ) for any proposed d,ischarg"-oi-;isre towat'ers of the state or to ranar-where 

"o"n-ait"tirf" 
nu" thepotential f or .warer qualJ,ez irnpacts, and th;;;h-Eiior."ment ofguclr plans and orderi. aa&iti6narryr-won, are written to

lTplern:lt regulations promulgated u|'trre state l{ater. Board inritle 23 of ihe carifoinia. c5de ge-igg"raiion" iccRt. rheestabrishment of !{oRs by the negionai-wat"r goaids iay benecessary t" T:gY+ar?.3n{_propoied offsite discharge 6f wastethat is associaied with cgh,cr.A site cleanup activiiies, and anyproposed onsj-te discharge of non-CERCT,A waste. The eubstantj.verequi-rernents of Porter-Eologne would also be ARARs for onsiterernedial activit,ies. Requiiements under porter_Cologne could bechenical-specif ic, actiori-specific, ittoTo-- r""iti"i l ipecitic .
Existing l{DRs adopted for a site by the Regional water Boardsprior to rhe starl of the Rr/Fs 

""irra--ilso-be 
ARARa for rhesite- such ml" may establish crreniJai-specific, .action-specif ic, and location-specif ic lirnit.iioit. ott tlit"-aischarge ofIf,aste so as to^ Protect witer quality consistent with the Tf,ater

Quality control-Plans (see beiowl. 
-'!^lDR; 

also include nonitorJ.ngand reporting programs to gauge iornpriance with therequirements. see Parts v-ani vl oi the ltemorandum diecussingpermi.t requirements at CERCLA Eites.-

water Quality control plans are promurgated, purauant to both6tate and federal statutes. porter coiogne_issI32ro et eeq.)provides for the.adoption of .water guariiy-c;;;;r'iurr" by rhestate water Board and uy Regional witer g6ards with approvar by

1 .
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the State Water Board.
the State Water Board

o The Inland Surface

o The EncLosed Bays

Ju ly  14 ,  L992

Water Quallty Control PJ.ans adopt,ed by
include:

Waters Plair

and Estuaries Plan

o The Ocean PIan

o The Thermal PIan (temperature control in coastal and
interstate rf,aters and enclosed bays and estuaries)

o The De1ta PIan (Sacramento-San Joaquin Delta and Suisun
l.l,arsh )

o Lake Tahoe Basin Plan

Of these Plans, the Inland Surface wat,ers Plan, the Enclosed
Bays and Estuaries PIan, and the Ocean PIan are most applicable
to CERCLA cleanups. These plans contain numerical and narrative
water quality obJectives applicable to nearly all discharges to
surface water.

Water Quality Control Plans adopted by the Regional l{ater Boards
are often called Basin Plansr ds they apply to rtaters within
epeci f ic  water  qual i ty  contro l  reg ions or  subregions (bas ins) .
Each Regional Water Board has one or more Basin Plans. For
example, the Central Valley Regional Water Board has adopted two
Basin Plans, one which covers surface and ground waters of the
Sacrament,o River, Sacramento-San Joaquin De1ta and San Joaquin
River Basins (5A, 58 and 5C), and one which covers surface and
ground wat,ers of the Tulare Lake Basin (5D).

After adoption or approval by the State Wat,er Board, the Water
Quality Control Plans are noticed to the state legislature. EPA
approval, under authority of the federal Clean water Act'
folLows. The Water Quality Control Plans fulfill the State and
Regional Water Boards' obligation to promulgate yater quality
standarda pursuant to 5303 of the federal C1ean l{ater
CERCLA, state standards established in Water Quality
Plans are potentlal ARARs.

Act. Under
Control

Unlike water quality standards as defined by the Clean Water
Act, Porter-Cologne does not restrict water quality Etandards to
surface waters or point sorxrces and does not irupose a particular
tlTte or level of control technologfy on chemicals being dj.s-
charged. Porter-Cologn€l requires ttre promulgation of tfater
Quality Control Plans whLch are applicable to ground water and
nonpoint sources, ES well. Water quality standards in the wat'er
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guality control plans include beneficiaL use designations, water
quality objectives to protect, those uses, and i:nplementation
programs to achieve objectj-ves. 'cleanup activit ies subJect to
one or more of the Water Qual.ity Control Plans and their water
quality standards could be chemical-specific, action-specific,
andlor locat ion-speci f ic .

2. To-ic Pits Cleanup Act of 1984 fgpCA,l

The Toxic PltE Cleanup Act (Catifornia IIeaIth and Safety Code,
SS25208 et ses. ) authorizes the Regional l{ater Boards to
reguIa te f f i6 impoundnentscont i in inghazardouswaste .Th is
act prohibit,s the discharge of liguid hazardous waste or
hazardous waste containing free liquids after 30 June 1988 to
surface inpoundments not meeting specific siting and design
st,andards. Persons owning or discharging to surface
impoundments found to be containing hazardous waste are required
to file a hydrogeologic assesEment leport, (EAR) with the
Regional Water Board upon notification. Cloeure of these
impoundments is regrulated under TpcA as well ag other programs
under Porter-Cologne and Title 23 CCR. Some cleanup altivities
at CERCLA sites may be subject to TPCA and this statute would be
action-specific and location-specific. Since the hazardous
waste identification criteria contained in Eitle 22 CCR,
Division 4.5, Chapter 11 (fo:crnerly Division 41 Chapter 30,
Article 11) are used to define hazardous waste under TPCA, these
regulatory criteria would also be chemical-specific ARtRs.
Since this ARAR requires compliance during the site
characterization phase, it is important to infor.n the
responsible party of TPCA applicability in an early stage of the
remedial investigationr Bo that IIAR requirements can be met
within the CERCLA procesa.

Pound in Division 2o of the carifornia Hearth and safety code,
Proposit5.on 65 prohibits the discharge of a significant amount
of a known human carcinogen or reproductive toxin into any
source of drinking water or onto or into land where it rnay pass
into a source of drinking water. The State Office of
Environrnentar Hearth Hazard Assessment (OEIIEA) under the
californla EPA (car/EPA) ig the read agency under thie act.
oEHIIA has promulgated, in Title 22 ccR ss12000 et 6es., l ists of
chemicals subJect to the discharge prohibition li?i-gggularory
levels defining a significant amounl for many oi thibe
chemicals. The discharge prohibitlon and regulatory.levels
would be chemical-epeciflc, action-specific, and toLation-
specific ARARs.
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4. SlYttCB Sources of Drirrkinq Hater Po].ictr

The State Water Board has adopted a water quality control policy
defining sources of drinking water with respect to
Proposition 65 and other State and Regional Water Board
lequirements (Resolut j .on No. 88-53).  This pol icy has been
incorporated into the Regional Water Boards' Water Quality
Control Plans. The Resolution states that, with few specific
exceptions, all surface and ground waters of the state are to be
considered existing or potential sourcea of drinking water.
This policy is an ARAR, which could be both chemical-specific
and locatlon-specific with respect to cleanup activities.

Division 3 of Title 23 CCR contains regulations adopted by the
St,ate Water Board for the purPose of implementing certain
provisions of the California lilater Code. ChaPte! 15 of
bivision 3 contains regulations governing discharges o.f waste to
Iand where water quality could be adversely i:npacted. The _
regulations in ChJpter 15 are int,ended to Protect waters of the
stite from discharles of hazardous substances from underground
storage tanks. fhe following is a brief description of
Chapters 15 and 15.

a. Chapter 15, Discharqes of Waste to Land

Chapter 15 regulations govern the discharge of wqsge to land for
treltment, storage, and disposal and establish sit ing,
containment, monltori,tg, and closure standards. Activities
included in this progriln are the issuance of WDRs by the
Regional Water goirdt for the discharge of hazardous, designated
and nonhazardous solid \dastes to land-and the oversight of
corrective actions at leaking waste management units. Cleanup
activities involving the disEharge of waste to land or the
closure of leaking iaste managem6nt units at a CERCLA site would
be subJect to the substantive-requirements of Chapter 15. State
Water Board Resolution 92-49 requires actionE to clean up
discharges of waste to comply wittr Chapter 15. Thusr corrective
actionr-closure, and other-requirernents of Chapter 15 are
applicible to CinCf,e cleanupsl not Just to cleanuPs involving
waste management units. Thlge regulations contain both action-
apecific and location-specific ARARS.

b. Chapter 16, Underqround Tank Resulations

Regulations contained in Chapter 15 allow for local enforcement
ag6ncies to be the lead in pirarittlng and enforcement of leaking
uiderground Etorage tanks. Under these regulationsr tle.. .
Regioial Water eoirds provide oversight- of-cleanup activities
asiociated with leakini underground Lanks. Correltive actions

5 . Title 23 Ca].ifornia Code of
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taken with respect to leaking undergrognd tanks would be subjectto the regulations in chaptei td. as-werl as the waier code andassociated regulations and poricies. T!9se regulations may beboth chemical-specific and iction-epecific ARAR;:----

5. So].id. lgste .Aasessment Test
( SIIATI Proqram

Assembly Bil l 3!25 (Calderon) added 513223 to the Californial{ater code in 1984. This seition auihorizes ttr"-n"qionat l{ater
T1T9: to imptement the swAT program wirh r"=p--t i6- warerguar-rty. The^purpose of the swAT_program is Lo identify soridwaste disposal sites that may be leaking hazard,ous wastes andthreatenirg-vra::r guallty._ Eertain aspEcts of the slfAT programtuY.be applicable €o the-cleanup activit ies at cERCLe sites ifsolid wasre dj.sposal units are 

-identified 
ouiint-trr" ,*edial

investiga!,ion. cleanup and abatement of a aiip6sai unit foundto be porruting surface or ground waters may bi ottd"it.k"r,
pursuant to existing authority in the wateJcode and in
Chapter 15.

1 .

a . Stqtement of pol i th Re ct to
a

Reso lu t N o .

intai
tate Water

One of the most significant water quality control pou.cies with
respect to the protection of water-quarily from coitaminated
si tes is state l {arer Board Resolut i6n No.-6g-1G. This
resolution, which satisfies the federar clean l{ater Act
antidegradation- poliry requirement, requires the continued
rnaintenance of high qualiiy waters 

- 
of €tre state even where thatguallty is better than neeled to protect beneficial uses, unless

specific findings are made- _ rtr eity case, rrater quatity may notbe allowed to be degraded below wtrit is necessaaaz to protect
beneficial uses._lhis policy would, be a crrenicili"p".ific and an
action-specific ARAR. 

-This-and 
other important water guality

control policies have been incorporated into the l{ater'eualiiy
Control Plans by the Regional Waier Boards

State l{ater Board Resolution 58-15 applies most often at CERCLA
cleanups that involve extracting, trLiting, and ai".rr"rging
treated groll9 water. Any actirlities that-result Ln diEchirges
to high quality water are-required to use the u-st-lracticable
treatment or control of the dlscharge necessaqz to lvoid apollution or nuisance and to maintain nater q"iriiy. Best,
practi.cable treatnent would take into accouni tech-nical and
economic feasibility. - For example, where a ground water aquifer
or portion of a ground water aquJ.fer is of high quality (".-g.,
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contains nothing but naturally-occurring substances) r Resolution
68-15 would prohibS.t, the discharge of contaminated water to that
aquifer, unless Lt was in the public interest to allow such a
discharge. If the discharge is alLowed, it must be treated
prior to discharge using the best practicable treatment or
method of control. If the best practicable treatment or method
of control wiII treat the discharge to levels that will naintain
the existing \rater quality, then a discharge which would create
a lower quality would not be in compliance with the poliry. It
might be in the public interest to allow a lower quality if it
were not technologically or economically feasible to achieve the
higher guality. In that case, the beneficial uses must sti l l  be
protected.

To comply with Resolution 58-15, the responsible party must
determine the wat,er guality of the contaminated area, including
the concentrat ions of  total  d issolved sol ids (TDS),  metals,  and
pesticldes, as well as the constituents of concern. The
responsible party must also determine the water quality of the
receiving water. Discharges to high quality water should be
treated to the most stringent level that is technically and
economically feasible. The goal is to treat to background, but
tf background Le not feasible, tbe least stringent level is that
level that, would protect the beneficial uses. Discharges t'o
ground wat,er within the zone of Lnfluence of the contarninated
pturne need not necessarily be treated to as stringent a leve1 as
discharges to non-contaminated areas.

Resolution 58-15 also applies to the establishment of cleanup
levels for ground water in-site and for soils which threaten
water qualiiy. At a minimum, cleanup leve1s must restore and
protect all beneficial uses. To assure that cleanup levels are
"consistent with the maxirnum benefit t,o the people of the
State", cleanup levels must also be the lowest levels that are
technologically and econornically achievable. Resolution 58-15
forms the basiE for the cleanup-level setting requirernents of
Section 2550.4 of Chapter 15. These requirernents contain the
only mechanism for compl5.ance with Resolution 68-15 which has
been promulgated as regulation.

In ldentifying ARjARs, Resolution 58-15 will nearly always be'
appllcable to ground water remediation. The Regional Water
Board staff ehould identify it as an ARAR and should specify as
early as possible the data necessaaa' to comply with the PoU.cy.

cres fnvesti tion and Cl and
tement Water n
te  Water

b .

State Water
procedures

Board Resolution
for t,he oversight

92-49 establishes
of investigations

policies and
and cleanuP and
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abatement, activit ies resulting from discharge6 which affect or
threaten water guality. The nesolution states that t{ater Code
section 13304 authorizes Regional water Boards .to reguire
complete cleanup of all wasie discharged and restoration of
affected wat,er to background conditj.ons (i.e., the water quaritv
thar existed before the discharge)" to tl ie exient r"isiurE:--i l :
Resolution reguires actions for cieanup and abatement to conformto state Yfarer'Board Resorution 6g-16 lnd stat,e and Regional
water Board tfater euarity control prans and policies. -cleanup
reveLs are not regui,red Lo be more stringent than backgro"rra. 

-
cleanup revers and effluent d5.scharge tiiirati;;; ;;"d not beidenticaL for the same site. ectiois to cleanuf-anJ'aute must
11": gomply with applicabre provisions of ritre-zg--ccn,
Dj.v is ion 3,  Chapter 15 to the extent feasible

c. Pretreatrnent standards under the clean tfater Act

Discharges of treated waste to sanitary sewers may be proposed
as part of a remedial actions. These discharges iay b6
regulated under_the pretreatment program of tfre alliopriate
PublicJ.y onned Treatment, works 1romj. The negioiir w"t,", Board
is invoLved in oversight of thi; preireatment lrogram and how
this Program- relates to the wDRs issued to the poi$t. Remedial
actions invorving proposed discharges to sanitary sewers are
regulat,ed- !Y- these pretreatment st;ndards and th3 Regional litater
Board would have oversight authority. This ARAR wouid be
action-specific and courd be chemiclr-specific, as r'"ir.

:d .

Many of the water quality objectives contained in the Basinpl"l: 
-for protection of beneiiciaL uses of waters of the srate

(California's stater quality standards) are stated in narrative
terms. To impJ.ement these narrative itandards, Central Valley
Regj.onal water Board staff has produced a report entit,red, A
compilarion of water euality colls. This reiort aeiines aprocedure for selection of ippropriate concentrations ofchemicar constituents and walLr iuarity paramerers used to
determine compriance with the nairativl iater qualiiy
objectives- (sge Attachments rr and rrr. ) pu6rishel numericalvalues, .designed to. protect various benefici; i-;;;;r-h".r" been
compiled,from a nurnber of state and federal sources in thetables of this report. The procedures tor seie;ii;g- appropriatenumerical values from the tables are detailed in th6 narati.veselecting -ti later euality $oals, found at the front of the report.
This staff report is periodically updated to remain current withnew and revised published numerilal-values. In conJunction with
the Basin Plans, this document could be used at CERdLA sites to
determine effluent l inits, ground water and surface water
cleanup Levels, and corresponding remedial actions. Therefore,
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the s taf f  repor t  conta ins chemical -speci f ic  and locat ion-
speci f ic  s tahdards that  may be appl icable,  re levant  and

alpropriater o! TBC, depeniing on the source of the numerical '
val-ues

e . The Desi ated Level Methodql s t e  C l a s s i f i c a t i o n
and CLean Determination

The Designated Level ltethodology staff -report of the Central
Valley n6gional t{ater Board offers guidance on how to classify
wastes under the definitions contained in the ChaPter 15
regulations so as to select aPProPriate disposal practices
pr5tective of beneficial uses of waters of the state. The
ilassification of a sraste as a designated waste is based
on concenrrations of extractable waste constituents as they
relat,e to water quality objectives or numerical values selected
from the Water Qrial i ty Goals staf f  rePort .  Waste const i tuent-
speci f ic  and si te-specj- f ic  concentrat ion l imi ts cal led

: plsignated Leve1s aie calculated from nurneric water quality
linii,s using conservat,ive assumptions regarding tlle attenuation
of the consiituents and/or enviionmental fate analysis. This
methodology coul-d be used at CERCLA sites to deterrnine t'he
classifici l ion of wastes and contaminated soils proposed to be
left, onsite. Therefore, the staff report would be a chemicaL-
speci f ic ,  act ion-speci f ic ,  and locat ion-speci f ic  TBC.

According to EPA's CERCLA Compliance with Other Laws Manual,
ARARs laia TBCs necessary for-Protection)r- pertaining both to
contaminant levels and to perforrnance or design standards,
should generally be attainad at, all points of Potential
exposure, or at-the point specified bV t!t9 AR+I itself . CERCI"A
reluires,  to the maximun exlent pract icable,  the use of

Permanent,  solut ions.  Rest,r ict ions on use or access should not
be a substitute for remediation to aPPropriate level's. The
Designated Level Methodology is also used by the Regional W3!"T-
Board to d"i"*itr" the degiSe to which contlminated soils should
be cleaned so that they do not threaten to adversely inn1c9.
existing and probable ?uture beneficial uses of waters of the
state. SoiI i leanop levels determined by this methodology are
based on wat,er quality obJectives and, in ttre case of narrative
obJectives, numdrical-l irnits taken from the Water Q9ality q?als.
st;ff report. The basis of the methodology ,is similar to CERCI"A
risk assissment, except that the vraters oi-the stat,e act as the
receptor. In California, this is necessary because Porter-
Cologne requires the Regional Water Boards to restore or
maintain benef ic ia l  usei  throughout an af fected or Potent ia l ly
af fected body of hrater.
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VTTT. SUPPLEHEI{TAL DOCI]UEIITS

tr comprehensive Environm?"i"J Response, compensation, andLiabil ity Actr €IS amended uy thl Superfund Amendmen's andReauthor iza t ion  Acr ,  42  u .s :c .  SSgebr -e i  
-se i . ' - " *

u National oil and Hazardous substances pollution cont,ingencyplan (Nat ionar cont ingency pr.an - i -ncry,  40 c i i  purt ,  300.
tr  Defense EnvironmentaL Restorat ion program, 10 u.s.c.  s2701et  seg.

It CERCLA Cornpliance with Other Laws Manual: Interirn Final.EpA' office of Emergency and Remediar_lire";;J]-i lasningron,Dc 204d0 (EpA/s4olc:Bs tbos) lAueusi  rgea):- - : ; ;p iement
(Septenber t9g9 )  .

u EPA euick Reference Fact Sheets:

u ARARs Q',s & A's: General pol-icy, RCRA, cI{A, SDWA, post_RoD
rnformation, and contingel!.waii irs, EpA ofi ice or Emergencyand Remedial  Response (Fubl icat io '  9234.2-oi7; ;_A) (June 19,1 9 9 1  )  .

A-RARs Q',s & A's: state Ground water Antidegradation rssues,EPA office of T"rg"rgy and nenediir iz"por,"" (pubrication9234.2-11lFs )  ( . ru fy  rS-SO I  .
E cERcr"A compliance with state Reguirements, EpA office ofEmergency and Renedial  Response' lnuur i .ut iot  

-  
iz lq.  2-05lrs )(December  1999 )  .

Attachment,s
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STATE AND REGIOITAI, WATSR BOARD ARARS

This chart provides a summarT of the statutes' regulations'
pii"", and iolicj.es that are the source of State and Regional
Water Board requirernents that are applicable or relevant and

"tpt"priate 
or to-be-to considered lt CERCLA sites. The first

column states the name and citation of the requirement' The
second, column piovides a description of the requirement' The
third column should be used to itate whether the requirement is

i i l - "ppf icable,  (2)  re levant and aPProPriate,  9r  (3)  to-be-
ionsiiEred. tnis iolunn should be used for other comments'
includ,ing, if unclear, whY the requirement is an AI{AR or TBC'
it"=" geieric ARARs snouti be used to identify chemical-specific,
Iocati5n-specific, and action-specific ARARs at the app:opriate
-iage ot ti," in"-=tij.tion. Noi each requireme:rt listed in the

firit column will be an ARAR for every site. I{hen providing
angn", Iist 

""iy-tftose 
that are ARARs for the site' Fot example'

tfr" aloveground Petroleum Storage Act is not an ARAR where there

are no aboveground tanks at a site.



CITATION

Call fornla l {ater Code,
D lv ls lon  7 ,  Sec t lon  13000.
et Beq. (Porter-Cologne l{ater
Qua l l t y  Cont ro l  Ac t )

l{ater Quality Control Plan
(specify plan) ( l{ater Code
s 1 3 1 4 0 , 1 3 2 4 0 )

Include Reglonal llater
Board Basin Plane, Inland
Surface Waters Plan,
Encloeed Bays and
Estuarles Plan, Ocean
Plan, Therural Plan, Delta
Plan, Lake Tahoe Basin
Plan

llater Quallty Cont,rol Plan
fcr  the

Reglon,
BasLn ,
Reglon

Eas ln  P lan) .  ( l {a te r

s  1 3 2 4 0  )

SIATE A||II NEIORAL ltArET. BOAAD ANANS

DESCRIPTION

The l{ater Code authorlzes the State and
Reg lona l  l {a te r  Boards  to  es tab l leh  ln  l {a te r
Qua l l t y  Cont ro l  P lans  benef lc ia l  usee and
numer lca l  and nar ra t l ve  s tandarde to  p ro tec t
both eurface and ground rrater qual l ty.
Authorizes Reglonal l later Boarde to lssue
pernl ts for dlscharges to land or surface or
ground water that could affect water qual l ty,
lncludlng NPDES pernl te,  and to tske
enforcement  ac t lon  to  p roLec t  water  gua l l t y .
Inplemented through regulat lone (Ttt ie 23 

-

Ga l l fo rn ia  Code o f  Regu la t lons) r  p lane,
po l l cLes  and gu lde l lnes .

The Plans establ lsh water qual l ty standards
( lnc lud lng  benef lc ia l  use  dee lgnat lone,  water
qua l l t y  obJec t lves  to  p ro tec t  those usee,  and
lnpleurentatLon prograns to meet the
obJect lves) tbat apply statewLde or to
spec l f l c  water  bas ins .

The Baaln Plan descrlbes the water baslne ln
the Reglon,  establ lshes benef lc la l  usee of
ground and surface waterc, establl .shes rater
quall ty obJectlves lncludlng narratlve and
nugterl.cal stsndards, eotablLeheo loplements-
t lon plans to neet, water quall ty obJectives
and protect  benef lc la l  uoes,  and

COMMEN?S
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CITATIOTI

Hater QualltY Control Plan
for Inland Surface Uaters of
Californla ( l fatei Code
!13170 ;  C lean  l {8 te r  Ac t
g 3 o 3 ( c )  ( 1 )  )

Water QuatltY Coritrol Plan
for Contr.ol of TeurPerature ln
the Coast'al and Interstat 'e
l{aters and Enclosed BaYs and
Estuarles. of Cali fornia
(therstal Plan) ( l{ater Code

s $ 1 3 1 4 0 , 1 3 1 4 2 . 5 )

lfater QualltY Control Plan
for 0cean lfater of Call fornla
(Cal l forn la Ocean Plan)
(Water  Code $13170,21

llater QualltY Control Plan
for the Enclosed BeYs and
Estuar les of  Cal l forn ia
(Water  Gode t13140)

DESCRIPTION

lncorporates statenlde water quall ty..control
plane and pollcleo. (In deslgntt lng ARARS,
c l t e  a l l  app l l cab le  use8 .  obJec t l ves ,  and
lnplementat ion Progrsm elenents for  the s i te .  )

In compllance with the iater Code and the
Clean Hater  Act ,  the State l fa ter  Board adopted
the In land Sur face Uaters Plan,  whlch
establ lehes numerLcal  water  qual l ty  ob ject ives
for the protectlon of hunan health and
freshwater aquatlc l l fe for a large number of
tox ic  po l lu tante.  I t  a lso establ lshee
narratlve objectlves and toxlclty obJectlves '

The plan provides I Program of lmpleurentatlon
and specif les proposals to adopt nunerical
standards for sater bodles that are reclalured
water doninated and agricultural dral 'nage
donl.naled.

The Thermal Plan establlshes prohlbl'tl'ons on
d!.scharges to cold interst 'ate waters and
snxlmum temperature changes to other l taters to
prot ,ect  nsturs l  recelv lng water  temperatures.
The p lan inc ludes s l te  specl f lc  tenperature
obJect lves for  cer ta ln  water  bodles '

The 0cean Plan establlshes beneflclal uses of

ocean etaters, numerlcal and narratlve water
qual l ty  obJect lves,  e f f luent  qual l ty
objectives lncludlng toxlc naterlal
lGitat lons, and dlscharge prohlbit lons '

The Enclosed Bays and Eetuarles Plan
establlshes nunerlcal t tster quall ty obJectlves
for the protectlon of hunan health and aquatlc
l l fe ,  e f f luent  qual l ty  regul rements and
prohlb l t lons thst  spPty to  d lsposal  o f  l raste '
to  enc losed baYe and estuar les.

COHMENIS
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Stste Board Resolut lon
No.  68-16  (Po l lcy  on
ltaintalnlng the High Qual l ty
o f  S ta te  t la te r8)  ($a ter  Code
S13140.  C lean l la te r  Ac t
regu la tLons  40  CFR !13 f .12)

State Board Resolutlon
No .  88 -63  (Sources  o f
Drlnklng lJater Pollcy)

State l later Board Resolut lon
92-49 (Pol lc les and
Proceduree for Invest lgat lon
and Cleanup and Abatenent of
Discharges Under Tater Code
Sect lon 13304) ( lJater Code
s  13307 )

DESCRIPIION

Resolut lon No.  68-16 (ant l -degrsdat lon pol lcy)
hae been incorporated ln to a l l  Regional  Board
Basln Plans.  Requl rec that  qual l ty  o f  weters
of  the State that  ls  bet ter  than needed to
protect  a l l  benef lc la l  usee be grs in ta lned
unlees cer ta in  f lnd lngs are nade.  Dlscharges
to h lgh gual l ty  r ra ter8 muct  be t reated us lng
beet practlcable treatnent or control
necessary to  prevent  po l lu t lon or  nu l .sance and
to ns inta in  the h lghest  qual l ty  water .
Requl res c leanup to background water  qual l ty
or  to  lowest  concentrat lone technlca l ly  and
econonLcal ly  feas lb le  to  achleve.  Benef lc la l
uses  mus t ,  a t  l eas t .  be  p ro tec ted .

Resolut lon No.  8S-63 has been lncorporated
lnto a l l  Reglonal  Board Basln p lans.  The
pol lcy des lgnates a l l  ground and sur face
waters of  the s tate as dr lnk lng water  except
where the TDS ie grea[er than 3000 ppnr, the
well yield is lees than 200 gpd fron a slngle
well,  the water is a geotherural resource or ln
a waste water conveyance facl l l ty, or the
water cannot reasonably be treated for
dosrestLc use uslng elther best nsnsgement
practlces or beet economlcally achlevable
treatment practLcee.

Resolutlon 92-49 eetabllehea pollclee and
proceduree for the overslght of lnvestigatlons
and cleanup and abatenent, actlvlt les result lng
f,ron dlechargee of waste whlch affect or
threaten sater  qual l ty .  I t  requl reo c leanup
of al l  waBte dlscharged and restoratlon of
af fected nater  to  background condl t lone (1.e. ,
the water quall ty"that erleted before the
dlscharge) .  Requi res act lons for  c leanup and.

COMMENTS
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coHuENrS
CIT.ATION

Tl t le  23  Ca l i fo rnLa Code o f

Regu la t lons ,  D lv is lon  3 '

ctr lpa"t  15 (Discharges of .
was te  to  land)

Tlt le 23 Callfornla Code of

Resulat lons,  Dlv le lon 3 '

ch ipter  15,  Ar t lc le  5

fl t le 23 Callfornla Code of

iesulatlons, DlvisLon 3'

ffiil;; 16, (underground tank
regulat lons )

Toxic Plts CleanuP Actr -
i i i i io."ia Health and safetY
Code t!25208' 9!-E99' -

DESCRIPTION

abatenent to conform to Resolutlon 68-16 '

r la ter  qual l ty  
" " t i tor - f r " "1 

and^pol i t les '  lnd
; ; ; i i " ; ; ie  proore lot "  Lr  r l t le  23 ca l l rorn ia

i l i "  oe negl la t ions,  Dlv ls lon 3 '  chapter  15

i J i t " i " t ge l  o f  w85 te  to  l and )  as  feas ib le '

Ghapter  15 regulates the e l t lng '  des l 'gn '

construct ion,  operat lon,  c losure '  8nd

i" i i i " t i .e  ( inc iud lng correct lve act ion)  of

r rastq d ls iharges to  land for  t reatmentr

; ; ; ; ;g" ,  or  d lsposal ,  lnc lud lng landf i l rs '

; ; ; ; ; ; ; ' lmpoundm"nt t ,  waste p i les '  and land

ar"" i t "na iac l l l t tes '  l {astes regulated

; ; i ; "  ' haza rdous  was te "  ' des lgna ted  was te l '

'nonhazardous so l ld  wagte"  and ' iner t  waste"

A r t l c l e 5 c o n t a l n s n o n l t o r l n g r e q u l r e m e n t s f o r
nsste nanagetnent unlts and establlshes ltater

qual l ty  protect lon s tandards for  correct ive

; ; ; l ; t ' tnc lud ing concentrat lon l imi ts  for

""nti i tr"nts 
of"concern at background levels

unless Infeasible to achleve' Cleanup levels

;;; ; . ; t  than background must meet arl

applicabte l tater [ual l ty- standards '  must be

i[!  roor"tt levels technologlcal ly and

econott"" l l 'y achlevable' must'  consider

"rto..rt" 
via other nedla' and nust consider

"oiuro"a 
toxlcologlc effects of pollutanfs.

Chapter 16 regulates petml!! |"g and testl t tg-of

unAl.gtound tanks and epeclf les requlrements '

io; 
" i t t"ct lve 

actlon oi dlscharges fron

tanks .

IPCA authorlzee the Reglonal Uater Boards to

r"g"f" i" surface lmpoundnente containing

hazardous l tasEe as def lned tn  T l t le  22 '

Cal l forn la Coae of  Regulat lons '  prohl 'b l ts  -  .
dlscharges to such 

"t i f""" 
imPoundments unless

they meet  speci f ied s i t lner lnd design



CITATTON

ASoveground Petroleum Storage
Act, Cali fornl.a Health and
Safety  Code,  Div ls lon 20,
C h a p t e r  6 , 6 7 ,  t 5 2 5 2 2 0 ,  e r
6 e q .

Safe Drlnklng and Toxlc
Enforcement Act of  l9g6
(Prop.  65) ,  Ca l i fo rn lg  Hea l th
and Safe ty  Code,  D lv ls lon  20 .

Callfornla Envlronmental
Qual l ty Act (CEQA),
Callfornla Publlc Resources
C o d e ,  S S 2 1 1 0 0 r  e t  s e q .

Tltle 22, CaLlfornla Code of
Regulat lons, DlvLslon 4,
Chapter 15, !$66401, g!_999.
(Publlc lfater Supply)

DESCRIPTION

regulrenents. Requlree conpllance wlth
specl f ic  lnvest lgatJ ,on.  renedlat lon.  and
repor t lng requl remente.

APST regulates use of  and d lscharges f ron
aboveground petroleun tanks. lncludlng testlng
and correct lve act lon requl renente.

Proposlt ion 65 prohlblta the dlacharge of
known human carclnogens or reproductive toxlns
to sources of drlnklng water or on land where
I t  could pass ln to a Bource of  dr lnk lng water .
Chenl.cals and appllcable regulatory tevels are
l lsted ar Tlr le 22, CallFornla Gode of
Regu la t i ons  S ! l 200Or  e t  seq .

CEQA requlres analysle of envlronmental
lnpacts of response actlonsf comparlson of
alternatLve actLons, and lnplenentatl .on of
appropriate nlt igatLon measures. No hazardous
eubstances msy renaln onslte unleee further
n l t igat lon ls  not  feaelb le.

Establlshes standards for publlc wat,er supply
syst,ems, lncluding prlurary and secondary l lCt,!.
Includee reguirenento for water quall ty
analyses and laboratorlee. State MCLs must be
at  least  ae s t r lngent  as federa l  MCLo.  Sts te
HCLo are incorporated lnto State and Reglonal
l fater Quallty Board l{ater Quallty Control
Plano as water quall ty obJectlves for
protection of current and potentlal drlnklng
water supply sources. MCLs are some of the
appllcable upper-end renedlal action
obJectives for anblent ground and surface
water where the water Le a eource of drlnklng.
n8ter, as deflned ln the lfater Quallty Control
P lans.  -5-

t.

COMMENTS



o
COMMENTS

CITATION

42 Unl ted s tates Code 1300f

i i" i"-o.rnklng lfater Act)

40 Code of  Federa l
Reculat lons Par t  141

?Hlil"""r PrInarY Drtnklng
uster  Regulat ione)

DESCRIPTION

SDtfA establlshee standardo for-current and

;:h;i;i -* i::*i;li::,:"?ll''; llo' ;::1::,"
Harlrrun Gontantr
ffiil; iont"o,ln"nt Level Goals (!lcLGs)'

- 6 -



Selecting Water Quality Numerical Limits
Water Quality Standards

from the appllcable
Water Quallty Control Plans

Obtain informatlon
on the slte.

Obtaln Informatlon on the
waste to be dlscharqed.

What bodies of water may be
(or have been) affected ?

Obtaln Informatlon on
the slte contaminants.What are the beneficial uses

of those bodies of water ?

What are the water quality objectives
to protect those beneficial uses ?

What numerical water quality limits
will implement all applicable

water quality obiectives ?

Choose the most limiting
of those water quality limits.

Water Quality Numerical Llmlt

{
{
C)

=
rn
z
{



ATTACHI4ENT I  I  I

The fotlowing is offered as an example of the enumerotion of Chopter l5 requirements ond
Woter Quolity Control PIon stondards oppticobte to setting ground water deanup levels for o
hypotheticol CERCI#. site contominoted with o mkture of dtlorinated solvents ond diese!:

SreruoeRDs FoR Gnourup WerrR AT THE
CorrapnNy "X" Fncturr, Crru.rnnl Veluy Couury

Woter Quolity Protection Standord

The Company'Xn Facitity contains a TPCA impoundment, which is a waste management
unit. Therefore, the TPCA impoundment is subject to the requirements of 23 Califomia
Code of Regutaiions, Division 3, Chapter 1.5, Dischorges of Woste to Lond.t Article 5 of
Orapter 15 requires that the Regional Water Board establish a water quality protection
standard for each waste management unit. The water quality protection standard
includes concentration limits for constituents of concem, which must be met at and
downgradient of the point of compliance. The point of compliance is a vertical surface
through the uppermost aquifer at the downgr.adient edge of the waste management
unit. 52550.4 requires that ccncentration limits be established at background levels.
Only in a conective action program where the discharger has demonstrated that
background levels are technofogically and economically feasible to achieve, may the
Regional Water Board adopt concentration limits greater than background (CLGBS).
52550.4(c) and (e) require that the CLGBs:

a) shall be set at the lowest concentrations for the individual pollutants which are
technologically and economically achievable;

b) shall not exceed the maximum concentrations allowable under applicable statutes and
regulations for individual pollutants (includes water quality objectives and
implementation programs to protect beneficial uses from the applicable Water Quality
Control Plans, established under the Water Code);

c) shall not pose a hazard to health or to the environment (risk assessment); and

d) theoreUcal risk from concentrations of pollutants associated with the release shall be
considered additive across all media of ixposure and shall be considered to be at
least additive for those pollutants which cause similar toxicologic effects and for those
which are carcinogens.

beinvokedthroughStateWaterBoardReso|ution9249,which
states, In part
'lll. The Regional Water Eoard shatl implement the following procedures to ensure that dischargers

slrail hJve the opportunity to seleci cost+ffectfue method's for det€cting discharges or threatened.
discharges and methods for cleaning up or abating the effects thereof. The RegionalWater Boarcl

'F. Require actions for cleanup and abatement to:
'2. lmplement the applicable provisions of Chapter 15, Division 3, Titte 23, California Code of

Regulations, to the extent feasible"



I t  t  r
standards for Ground water at lhe company .X. Facilitn central Valley county

Woter Quolity Stondords

Under the federal Ctean Water Act, "water quality standards are provisions oistate or
federal law which consist of a designated use or uses for waters dr the United States and
watgr quality criteria for such waters based upon such uses." [40 cFR 130.2(c) and 131.30)J
Under the Porter-Cologne Act, the Water Quality Control Ptans contain the state,s wjiit
quality standards, which are applicable to surfaCe and ground 'waters of the state,,.
These standards include: beneficial use designations, water quatity objectives (criteria) to
protect such uses, and implementation program requirements to ictriive the objectivis.
Thel-e water quality standards are enforceable standards for surface and ground'watei
quality, ils oPPosed to drinking water standards, which which are enforcelbte standards
for waterwithin a water distribution system and at the tap.

Beneficiol Uses

Chapter tt of the Water Quality Control Plan for the Sacramento River, Sacramento-San
foaquin Delta, and San foaquin Rivgr Basins (Basin Plan) identifies the following beneficial
uses of ground water in the area of the Company "X', Facility:

municipal and domestic supply

agricultural supply - irrigation and stock watering

industrial supply - process and service

Shaflow ground water beneath the Company'X'Facility does not meet any of the
exceptions from being "considered to be suitable, or polentially suitable, for municipal or
domestic water supply" under State Water Board Resolution 8ti-69, the ,ijources of 

'

Drinking Wotef' poliry.

Woter Quolity Objectives

Chapter lll of the Basin Plan identifies the foltowing water quality objectives applicable to
ground water in the area of the Company "X" facility:

a) 'Ground waters shall not contain chemical constituents in concentrations that
adversely affect beneficial uses."

b) 'Ground waters designated for use as domestic or municipal supply (MUN) shall not
contain concentrations of chemical constituents in excess of the maximum
contaminant l_evels specified in California Code of Regulations, Title 22, Division 4,
Chapter 15." [drinking water standards]

-2-


